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Mr. DOOLT.TTLE. Mr. President, T desire, also. 

submit a few observations upon one portion 
f the I'ri'sidenfc's mc3sap;e referred to by the 
onovabli; Senator [Mr. Brown] who has just 

eceded me. I read from the message : 

"tcnrdiii'ly oniigrfUulato you upon tlic final .setllomont, 
Ik' Siipri.'sr.o Couvt of Uio L"iiitcil ?t:itcs, of tho qiio-StiDii 
siiivory III liii' Verritorios, w hich hiul present ;fl iiu aspect 
triily loi-:!i;'::>l)!i,! lU iho coiiiincuccineiiUir niy JvUuinistra- 
II. Tlic r;u-:u l::is been ostablishcd ore\-ei'y citizen toiako 
!iro|ier;y 'n":r.iy kind, inclinliiii,' slaves, into t.hc common 
rriioricK beiontring eriualiy to all ii)o States of tlio Conl'ed- 
acy, and i/i li.ive it proteclcd i.horo under ilie. l-'eileral Coii- 
iiiiioii. NV'ithor C'oiigre.ss, nor a. Territorial Legi.shilure, 
raiiy Imiiiaii !i'-.\ver, lias any uulhorily lo annul i^r impair 
■? V('stu.l ri'ilit." 

And again, I read upon tlie .same pago: 
''•Thii? ii;;.j siatns of n Territory, iliiri:;.^ the intermo- 
-to iii;riu 1 iVuMi lirrJt setllonionniiitii it shall Ix.-cniiie a, 
U',liwa irrevocably ii.^ted hy the liual deeiaion of the .-^u- 
tme Court.'' 

In tbe first place, sir, what strikes me with 
eat force ig the r.'idical change in the opinions 
Mr. Ijiichanau within the last twelve years, 
■elve years ago, he st.'Vted deliberately to the 
_iencan people that " the . inference, in his 
inion, v,-as irresistible, that Congress had the 
wet to legislate upon the siibjcct of slavery in 
e Territories." To-dav, us Presideutj he de- 
res tbnt 

'Thoriirht Ivi?; boo'i e.«t.'iblishnd of every citizen to lake 
l|ri);''-ny of any kind, including slaven. into t!ii> common 
niorie-i heionmii}; e(pia!ly lo all the States of tho Conf'-d- 
ty, and to liiLxc it iirotoctcd there under Ih'.- federal 
S!:ti:li(,i:i and that ••neither Coiigref;.<, nor a Territorial 
isi:i!'.;re. i;or any human iwwer, has any aulhoritv to an- 
w impair lUis vested right." 

ir, is it not most remarkable that a man of 
ability and e.xperience, after having, at the 
eaed age of fifty years and upwards, declared 
t the question is so free from all doubt that, 
113 opinion, the inference i.s ' irresistible that 
gress has the power to legislate upon the 



subject of slavery iu the Territories, should, 
for some reason, now, in the later years of his 
life, after he has passed the period of three- 
score, so completely change his opinions on 
this question !i3 to maintain and declare that 
" neither Congress, nor a Territorial Legislature, 

to resist 
Territories 



right 



nor an}' human power," has the 
the introduction of slavery into tho 
of the United States, or " to annul or impair 
that vested right?"' What an extraordinary 
change must have come over the opinion of this 
man within the last few years ! 



But, sir, the ch 



in his 



greater than the change which 



opinion IS no 
has come over 



tlie opinions of hundreds and •housands in the 
youthnrn States. In 18-lC, the opinion found 
few advocates among the men of the South, 
that Congress had not the constitutional power 
to legislate upon the subject of slavery in the 
Territories, and fewer still that slavery is 
carried into and protected in them under the 
Federal Constitution. There were none at the 
North. Itisa new thought; it is an afterthought. 
It is not an original conclusion to which men's 
minds have come, but it is a part of a sys- 
tematic attempt to revolutionize public opinion, 
to promote what the slave power deems to. be its 
pecuniary and jioliticiil interests. The leading 
men of tho South, having taken these new 
grounds, have dictated to the party in power, 
during the last and present Administrations, a 
change in its opinions and its poFfcy. 

A distinguished gentleman, the Vice President 
of the United States, for \yhom 1 entertain the 
highest re'pect, in a late siieech delivered in 
Iventucliy, used the following language, speaking 
of the different state of circumstances under 
which the men of the South now find themselves, 
compared with what it was ten years ago : 
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Delivered in the United States Senate, December 14, 1869. 



Mr. DOOLITTLE. Mr. President, I desire, also. 

.0 submit a few observations upon one portion 

f the President's message referred to by the 

onorable Senator [Mr. Broavx] who has just 

recedod nio. I read from the message : 

"I cordia'iy coiigraliihito yoii upon the final settlomont, 
y iho >=!:;':--:i-iO i.'ourt of the' United StiUcs, of the qiie.stioii 
siavi -'v ;;i tiio Torri'torios, which liad present kI ;ui aspect 
'iriiiy !•.:■;. r..:ui)!o ;it ihc Cunniieucomoiit of niy .Nflmi'nistra- 
Tiie ri-'.^t !:;is bviou csUib!ish.ofl of every citizen to lake 
isiirop-'r'.y <Kii[\y kind, incimlint; slaves, into the common 
(.'iTitorics Iflongins equally to all the States of the. Confed- 
jatui VI |;;lvc it protected there under IhcFeiloral Con- 
iimioii. X. it'll, !r Congro.-s, nor a Territorial ]>egi:slature, 
'Tany luivi.au p.nver, has any authority to annul or impair 
vostij i r;::lir.'' . 

And again, T read upon the same pago: 
" Hi'!,-; li;;,-' ih,. ,;;t;itu=i of a Territory', dm-ini; the intermo- 
fitc jH'rii) ! iVtim it.s (ii'st settlement until it shall become a 
:ite, b",.';i hrcvocably iixetl by the liual decision of the Su- 
'..'mc Court.'' 

In tbe first place, sir, what strikes me with 
eat for'!";' is the radical change in the opinions 
^ Mr. Ijuchanan within the last twelve years. 
v;eh-e years ago, he stated deliberately to the 
werican people that "the inference, in his 
inion, was irresistible, that Congress had the 
wer to legislate upon the subject of slavery in 
e Territories." To-dav, as President, he de- 
ares that 

'• riifi ri-ht l\as boeti esUiblishod of every citizen to lake 
MI'i-T'Tty of any kinii, including slaves, into the common 
rnuiriLS >)cif,„ging ,_.(jiiaily to all the SUitcs of the Confed- 
Mr'^','.. '''^^^^ protected there under thi.^ Koi.ieral 
'•^•;|':iu! jmij tti;(^ .••neither Congress, nor a Territorial 
s..~uit',;'-v. nor uny human power, has any authoritv to an- 
' iini Hir this v(.'slcd right." 

_Sir, is it not most remarkabio that a man of 
ability <niil experience, after having, at the 
Ipenod a;:;c of fifty years and upwards, declared 
ntihi) qtiestion is so free from all doubt that, 
"13 opinion, the inference is ' irresistible that 
pgress has the power to legislate upon the 



subject of slavery in the Territories, should, 
for some reason, now, in the later years of his 
life, after he has passed the period of three- 
score, so completely change his opinions oa 
this question as to maintain and declare that 
" neither Congress, nor ti Territorial Legislature, 
nor any human power," has the right to resist 
the introduction of slavery into the Territories 
of the United States, or "to annul or impair 
that vested right?" What an extraordinary 
change must have come over the opinion of this 
man within the last few years ! 

But, sir, the change in his opinion is no 
greater than the change which has come over 
the opinions of hundreds and thousands in the 
Southern States. In 184G, the opinion found 
few advocates among the men of the South, 
that Congress had not the constitutional power 
to legislate upon the subject of slavery in the 
Territories, and fewer still that slavery is 
carried into and protected in them under the 
Federal Constitution. There were none at the 
North. It is a new thought; it is an afterthought, 
[t is not an original conclusion to which men's 
minds have come, but it is a part of a sys- 
tematic attempt to revolutionize public opinion, 
to promote- what the slave power deems to. be its 
pecuniary and political interests. The leading 
men of the South, having taken these new 
grounds, have dictated to the party in power, 
during the last and present Administrations, a 
change in its opinions and its policy. 

A distinguished gentleman, the Vice President 
of the United States, for whom T entertain the 
highest respect, in a late speech delivered in 
Kentucky, used the following language, speaking 
of the different state of circumstances under 
which the men of the South now find themselves, 
compared with what it was ten years ago : 
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Wo liuvo llio Exocutivo ; wc have the laws ; wo have 
tiic (lecisioiis of tlio courts ; uiul that is a great advance from 
wliurc wc stood tea years iigo." 

In February, 1847, Mr. Calhoun introduced in 
the Senate a resolution dechiring, I'or the first 
time, this doctrine, that the Constitution, of its 
own force, guaranties the right to lalce slaves 
into the Territories of ihe Unittul States; and, at 
the same time, another resolution denying the 
power of Congress to inhibit it. Up (o that time, 
very few, among the prominent men at the South, 
assented to that doctrine. Under liis lead, how- 
ever, they have changed ;beir f^ronud, and have 
changed the ground of ;he DL'mocraiic party, 
using its organization to force on a revolution 
in. opinion on this question ; and to a very great 
extent, 1 confess, they have already succeeded 
with those who still act with that party. 

I do not deny that they voted against the Con- 
gressional prohibition sought to be applied in 
18'IG; but what I say is this, that there were 
very few of them who took the ground at that ddy 
that the Congress of the United States, under 
the Constitution, had not tlie power to make the 
prohibition, if they sought to apply it. Sir, the 
whole his-.ory of this Govertuuent, from the begin- 
ning down to 1847, was a his'ory of prohibition 
or limitation of slavery on the part of Congress; 
and there never v.'as an act organiv'.ng any Ter- 
ritory under the authority of the Uniied States, 
which did not in the act itself recognise the 
power of Congress to legislate upon the subject 
of slavery previous to 1847 ; but I shall have 
occasion to refer to them more in detail here- 
after. 

I desire for a single mament now to inquire 
into, and, if possible, probe this thing to the 
bottom, and st-e what has brought about this 
revolution of sentiment tipon this question. The 
trulii is, lliat the South have changed their 
ground on the whole subject of slavery — slavery 
ui t'le iibotract, and slavery in its relations to the 
legislative and judicial powers of this Govern- 
cient. We of the Republican party stand \vhere 
Dur fathers stood, where your fithers siood, and 
ivhere you yotirselves stood btit a very few years 
ago, on this question of slavery. You then, and 
/our fathers alwuys, admitted slav(?ry tobeanevil, 
to be tulerattd as a necessity until you could see 
your way to get rid of it; but you did not take 
the ground that slavery was a blessing, and in 
accordance with natural right. 

You have not, until recently, assumed the 
doctriI^e that the natural and normal condition 
of the laboring man is that of a slave. It is 
within the last few years tliat this doctrine has 
been promulgsiled at the South, and I grant that 
there, it has nuule and is making most rapid 
strides. It reaches your schools, and it reaches 
your churches, and it reaches your public jour- 
nals. 

Mr. CriKSNUT. With the permission of the 
Senator from Wisconsin, I deny that the position 
at Ihe South is that the normal condition of the 
laboring man is that of slavery. The position 
is, that the normal condition of the African 
among us is that of slavery, and the proper con- 
dition. It is the true aad only beneficial relation. 



That is the ground we- assume as the position, 
not of the white laborer, but of the African 
laborer, in this country. 

Mr. DOG LITTLE. I understand, Mr. Presi- 
dent, that some of the leading men and journals 
of the South, in defending slavery, do not un- 
dertake to justify iC upon the ground of negro 
slavery alone. The Review of Mr. De Bow, the 
Richmond Enquirer^ the Charleston Ncrcury^ the 
Richmond Examiner^ and the book publis'ted by 
Mr. Fitzhugh, which was comnaended very gen- 
erally by the leading Democratic press to the 
people of the South, take the ground and justii'y 
slavery, not because slaves are negroes — the de- 
scendants of \h\m — but put it upon the broader 
ground, and, as they allege, the only defensible 
ground upon which slavery can rest, that the 
natural and normal condition of the laborio? 
man is that of a slave ; and that the true ground 
on which to reconcile this conflict between cap- 
ital and labor is, that capital should own its 
labor, and not hire it. 

[Mr. DooLiTTLi-: was here interrupted by Mr. 
Ct.AV. of Alabama, and jilrO by Mr. BuowN, of 
Mississippi, Avho made some remarks, which 
are omitted, substantially concurring with Mr. 
CiiESNUT. See Appendix. Note A.] 

Mr. DOOLITTLK. Mr. 'President, I shall, per- 
haps, from what has now occurred, do vrhat I 
did not intend in ihe outset, refer to some South- 
ern authorities bearing on tiiis question. I do 
not say that all the leailiug men and presses 
of the South to-day take the ground that the 
laboring man is a slave, whether white or black, 
but I do maintain that some of their lead- 
ing presses and some of their leading men do 
take that position, and do justify slavery, upon 
the grountl that the true way to reconcile tliis 
troublesome question of capital and labor is 
simply this : that capital sh(ju1d own its labor, 
and not hire it. The honorable Senator from 
South Carolina, [Mr. I1a.mmo.vu,] the colleague 
of the gentleman who first interrupted me, in 
his famous s[!eech, delivered here, denomi- 
nated the "mud-sill speech'" — 1 speak of it 
with no disrespect to him, hut merely to dea- 
ignate the speech in which that term was used— 
substantially took the ground that the laboring 
white men of the North were slaves in fact, 
though not in name, as much so as the negroes 
of the South who are actually held in the con- 
dition of slaverv. That is one uuthoritv. 

[Here .Mr. CuF.sxaT made some more extended 
remarks. Mr. D. resumed.] 

1 do not deny that men at the South differ in 
their opinions, some, perhap?; the majority, as 
yet, maintaining that the doctrine that the nat- 
ural and normal condition of the laboring raan 
is that of a slave, applies to the negro race, and 
to the negro race alone; but, at the same tiiaf, 
1 maintain that leading mvw and i»rosse3 at the 
South undertake to justify slavery, not upon the 
ground of negro slavery as an excej)tional institu- 
tion, but upon the broader and higher ground 
that slavery, in the abstract, is right and nat- 
ural, and "the most safe and stable basis for 
free institutions in the world." 

Mr. PUGH. I hope the Senator will permit 
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me to iaterrupt him. I want to make a sugges- 
tion. 

Mr. DOOLITTLE. If the gentleman is from 
the South, at this stage of the discussion I will 
give way. 

Mr. PQGII. No, sir; I wish to say something 
to ycu as a Northern aan, if the Senator will 
permit me. 

Mr. DOOLITTLE. I desired to address myself 
to the Senate ; and when I was speaking upon a 
subject which concerned particularly Southern 
States, and was addressing myself to Southern 
men, 1 consented to be interrupted by them. If, 
however, my friend from Ohio desires to say 
[uiythiug special, I have no objection to hear 
him. 

Mr. PUGIL I was about to suggest to the 
Senator, that the shortest way to settle the fact 
was to name some man or some newspaper, be- 
cause I have heard just such sugges tions as that 
made a thousand times to the people of the non- 
slaveholdiug States, and I believe it has done 
more to produce this ill blood than any other 
course of assertion. Now, the Senator is contra- 
dicted ; let him give the authority, and it can 
be easily settled one way or the other. 

Mr. liOOLITl'LE. Well, I name the Richmond 
Exinniner, which said ; 

" O'.ir object in theso i_ircliminary remarks is to show liow 
unwis;.'. it is (or tlio fc'oatli to aUcn\pt tojustiCy nogro slavery 
as an cxcaptioual instituiimi. It is Ihc only Ibnn of slavery 
uliicli lias excited tlio iH-ojudices ormanlciiKl, aad given rise 
t) alKiatioii ; Iho only Iciiid of slavery which has not been, 
witi! recc'idly, universal. The experience, the practices, and 
liio history of mankind, amply vindicate slavery, in tbo ab- 
!i;:act., as a natural, universal, and conservative institution. 
In ji'.t^liiyiug slavery in the general or abstract, wo have 
'.ocoiiti'ud Cvitli the' i)r.,jud ices growing out of tlio African 
slave t..-ade, o.;t of the cruel treatment of slaves wherever 
tii;;'i. trade cxi^^ts. and the still greater prejudices of race and 

I <: -kv. ^liil, it is'shovvu by history, both sacred and profane, 

I timt (lonvstic slavery is a natural, normal, and, till lately, 

I universal institution." 

I 

I The Ptichmond Enquirer I will name for an- 
i other 

I Mr. CL.'VY. Will the Senator pardon me for 
I a moment? I did not hear the words, "white 

(I .slavery,'"' in the extract which he has read, and 
I I want to know now, after reading that extract 
I merely, severed from the context, by what att- 
thority he maintains that the Richmond Exam- 
iner holds to the doctrine that slavery is the nor- 
mal condition of the laboring classes of all races? 
I say that the very extract he has read faifs to 
I sustain his allegation, and I venture to assert 
J that, if he will produce the whole article, it will 
;| disprove it clearly. 

] [Mr. Clay here made some farther remarks, 
I maiulv personal ti) himself.] 

1 Mr.^DOOLlTTLE. As to the meaning of the 

2 parap;r:<ph I have read, that is a question of con- 
I Btruciion between the honorable Senator and 
I myself. 

I Mr. CLAY. I ask for the word " white" there. 
I Mr. DOOLITTLE. It seems to me perfectly 
I clear that the construction I give is correct., It 
I claims that slavery cannot be defended as an in- 
l stiiution based on negro slavery alone. The 
I Uichraond Enquirer took the same ground, when 
i it said: 



" Until recently, the defence of slavery has labored under 
groat difficulties, because its apologists — for they wore mere- 
ly apologists — took half-way ground. They conliucd the de- 
fence of slavery to mere negro slavery, thereby giving up 
tho slavery principle, admitting other forms of siavcri' to bo 
wrong, and yielding uj) the authority of tho Bible, and of tho 
history, practices, and cxperienco of mankind. Human ex- 
porionco, showing tho universal successor slave society, and 
iho universal failure of free society, was unavailing to them, 
because they were precluded from employing it by adraii- 
ting Slavery in the abstract to bo wrong. The defence of 
mere negro slavery involved them in still greater diflicuity. 

"The line of defence, however, is now charged. Tho 
South 

The editor undertakes to speak for the South — 

The South now maintains that slavery is right, natural, 
and necessary. It shows that all Uivinc and almost all hu- 
man authority justifies it. The South further charges that 
ihc little experiment of free society iu Western Europe has 
bec:i I'roni the begiiming a cruel failure, and that symptoms 
of failiu-e are abundant in our North. While it is far more 
obvious that negroes be slaves than whites — for they are 
only lit to labor, not to direct — yet the principle of Slave<'y 
is in itsel right, and docs not depend on diflercnce of com- 
plexion." 

Mr. Johnson a distinguished gentleman from 
Georgia, in a speech delivered in the city of 
Philadelphia in 185G, said, substantially, that 
the ground on which the South now stands is, 
that capital should own and not hire its labor. 

But, Mr. President, it is not material to my 
present purpose to inquire how many or how 
few of the men of the South now maintain these 
views. Most certainly, I shall not stand here to 
question for one moment the sincerity of those 
gentlemen who disclaim such extreme opinions, 
and maintain, as they now do, that slavery 
should be confined to the negro race alone. I 
take them at their word, and accept precisely 
what the}' now say. Their position is, that sla- 
very is a blessing, an institution approved of 
God, and to be maintained by man. That I un- 
derstand to be the ground upon which the gen- 
tlemen now stand. Well, sir, that is substan- 
tially all that I intended to say in the beginning^ 
when I was interrupted, in order to show that 
the South have changed their ground on this' 
question of slavery — negro slavery, if you please. 
How long is it since the leading men of the South, 
and in all the States of the South, their judges 
upon the benches of their Supreme Courts, their 
statesmen in Congress and out of Congress, took 
the ground which the Richmond Enquirer stated 
was taken by the South, that slavery was an 
evil to be apologized for, to be borne as a neces- 
sity, rather than bear something worse? How 
long is it since they have taken the ground that 
slavery is a positive good ; a divine institution, 
on which you may ask the blessing of the church 
and the blessing of Heaven? It has all come up 
v/ithin the last few years, under the lead of Mr. 
Calhoun; there is no disputing this fact. 

Sir, but the other day, in this very Senate, the 
Senator from Virginia, [^Ir. Hunter.] in speak- 
ing of the course which had been pursued by Mr, 
Letcher, the lately-elected Governor of Virginia, 
in relation to some speech or doctrines that had 
been promulgated in Western Virjjinia, stood up 
here and stated the fact frankly, in substance — 
I speak from memory — that we in Virginia have 
changed our ground ; we do not stand where we 
stood anciently ; we do not stand where our fa- 
thers stood upon this slavery question ; as much 
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fis to say, we clo not believe in what Washington 
believed, and Jeflerson believed, and Madison 
believed, and Monroe believed, and all the lead- 
iivj; men of Virgin'.a, for the llrst lil'tj years of our 
exiatence under the Constitution, believed : we 
have changed our opinion in Virginia, and in- 
stead or now admitting that slavery is an evil, 
to be restricted and discouraged, and which we 
may hope and pray nuiy be some day entirely re- 
moved i'rom ihe Republic, we now take the 
ground that it is a blessing, to be fostered, en- 
couraged, and extended, as a benefit to the black 
man and a benefit to the white. Mr. President, 
I do not find fault with gentlemen when they 

change their opinions 

Mr. MASON. Will the Senator allow me to in- 
terrupt him? 

Mr. DOOLITTLE. Certainly. 
Mr. MASON. The Senator, I presume, in re- 
ferring to a Senator from Virginia, referred to my 
colleague. 

Mr. DOOLITTLE. I did. 
Mr. MASON. 1 have not a very distinct recol- 
lection of what opinions he advanced on the oc- 
casion to which the Senator alludes. I presume 
be alludes to a debate during the present session. 
l\v. DOOLITTLE. Yes, sir. 
Mr. MASON. I think, however, that he has 
been quoted by the honorable Senator, substan- 
tially, correctly. Certainly, I believe that be- 
cause of the aggressions committed by the ser- 
vile States, commonly called the free States, 
upon the condition of African bondage in the 
South, the mind of the South has been more 
turned toward it, and by reason of that further 
consideration, more deliberation, pondering more 
deeply upon the relations subsisting between the 
African race in this country and the white race, 
the opinion once entertained, certainly in my 
own State, by able and distinguished men and 
patriots, that the condition of African slavery 
was one more to be deplored than to be foster- 
ed, has undergone a change, and that the uni- 
form — 1 might utmost say universal — sentiment 
in my own State upon the subject of African 
bondage is, that it is a blessing to both races, 
one to be encouraged, cherished, and fostered; 
and to that extent the opinion of Virginia is dif- 
ferent from tlio opinion entertained by those dis- 
tinguished men who have nov,' gone, but who, 
we believe, best knowing their sentiments, if 
they lived in this day would concur with us. 
That is the present opinion. I v/as not present 
when this debate arose, and I am at some loss to 
know how this question of the merits or demerits 
of the condition of African bondage has arisen 
in the Senate of the United States, for it is a 
question I should thitdc purely abstract, and with 
which we have nothing to do. [See Note B.l 

Mr. DOOLITTLK. Mr. President, the honor- 
able Senator who has just taken his seat was 
not present when the debate arose. This dis- 
cussion has grown up and become, in its nature, 
somewhat conversational, in coTvsequence of my 
having been interrupted several times, having 
made in the outset a general remark on this 
subject of slavery, that the men of the South 
had latterly taken diiferent ground from that 



heretofore occupied by them, and the honorable 
Senator from Virginia now confirms the state- 
ment which T made, for which I am much obliged 
to the honorable Senator. I lake it that it must 
be conceded that the same opinions arc not to- 
day entertained on the subject of slavery, as an 
abstract question, among the leading mtn of the 
South, which were entertained for the first fifry 
years of the existence of this Government undir 
the Constitution of the United States. This rev- 
olution is fundamental, and if we go to the very 
bottom of it, we shall find that it is basi.d upon 
the idea recently adopted, as the honorable gen- 
tleman from Virginia has now stated, that negro 
slavery is right, a blessing to both races, blatk 
and white. The churches of the South, the 
schools of the South, the public pve:-s of the 
South, the Legislatures of the South, and the 
statesmen of the South, to-day maintain that 
doctrine. From this comparatively neij^; idea 
have proceeded all those struggles which have 
agitated the country for the last ten years. 
Claiming to be a positive good, slavery becomes, 
of necessity, aggressive. It demands — 

First, that the ]io\ver of Congress to restrict or 
limit its expansion shall be given up: 

Secondly, that the people of a Territory shall 
have no power to limit or exclude it; and 

Thirdly, that by a decree of the Supreme Courr, 
which the President declares to be irrevocaljl'.', 
tlie Constitution, of its own force, guarantios the 
right to take and hold slaves, under its protec- 
tion, in all the Territories we now have, or miiv 
hereafter ever acquire. 

1 do not complain of gentlemen who may 
change their opinions. It is any man's right- 
more, sir, duty — to change his opinion v.-hen con- 
vinced of error; but what I complain of is this: 
that Avhen you have changed your opinions, you 
insist that we shall also change our opinion?, 
and take the same new grounds which you nov.- 
take ; and say, that if we of the free States, whoM 
you sometimes call the majority in this Confcl- 
eracy, shall still maintain the same opinion? 
which our lathers maintaine J, and your fathers 
juaintained, and upon which you have but re- 
cently changed your own vicv.-s, and shall hon- 
estly exercise our political rights, atid elect a 
President of the United States, as we legally 
may, who concurs with us in our opinion tha' 
slavery is an evil, and ought not to be extcniled 
into the Territories, you projioso, some ol' you 
propose, to break up tlie Government. 1 do no: 
refer, of course, to the honorable Senator from 
Virginia on my left ; l)Ul there are those here anti 
other men standing in high places who declare b;.'- 
fore the world, that unk-.~s we do accjuiesce in ih'n 
change of opinion upon this question, politically 
and judicially, unless we acquiesce in this doc- 
trine, and take the ground whit;h Mr. Luchanini 
has taken in his message, thi.'! Government is to 
be broken in pieces, and the Constitution uvor- 
thrown. If we, being in a majority, still hold to 
the opinions of those who made the Conslitiition, 
I you will destroy the Constitution. 11 we, beiiii,' 
in a majority, shall still cherish the opinions of 
those who formed the Union, you will dissolve 
, the Union. Now, sir, wc have a right to complain 



5 



of that. You are to convince us by argument, 
and if yon can do so, it is well enough. We 
liiivo nn objection to any argument addressed to 
our understanding, to convince us of our error; 
but when that argument is to be accompanied bj 
a threat that the Government itself is to be de- 
stroyed unless we accede to this new opinion 
v.-hich you yourselves have recently formed, we 
have a right to complain. I repeat, sir, and we 
do complain. 

Mr, President, so much has been said in rela- 
tion to the decision of the Supreme Court of the 
United Slates in the Dred Scott case, that I de- 
sire to submit a few words on that subject also. 
I do not deny the power of that court, in any 
case of which it h:is jurisdiction, to make a final 
decision in that particular case ; but if, in the 
course of that adjudication, the judges of the 
court give expression to an opinion bearing upon 
apolitical question, I deny that that opinion has 
any binding force whatever upon us, as members 
of the Senate, or upon the President of the United 
States, acting in his capacity as President, either 
to approve or disapprove the legislation of Con- 
gress. This Supreme Court have power to de- 
cide a case over which they have, jurisdiction, 
because there is no other tribunal to which an 
appeal can be made; and, in a case of that kind, 
their decision is final and binding upon the par- 
ties to the suit. Their rights, under the decis- 
ion, become vested ; but that any opinion which 
they nu^y express, in the course of that adjudica- 
tion, is or ought to control the political or the 
legislative action of the members of this body, 
or the political action of tlie people of the United 
States, I deny altogether, as tlie most dangerous 
of all doctrines ever promulged on the floor 
of the Senate or elsewhere. Grant to this Su- 
preme Court, composed of judges irresponsible 
to tiie people, and appointed for life, this power 
of construction, over the Constitution, and, though 
the men ui)on that bench wore angels instead of 
men, there Avould be established in this (icvern- 
ment an oligarchy as despotic as it Avould be 
irresponsible. It was John Randolph, I think, 
^vlio made that most significant remnrk, "the 
Book of Judges comes beibre the Book of Kinjrs." 

The business of a court is not to make or im- 
W'dke laws or Constitutions. Their business is 
.simply to decide the rights of parties. In ar- 
riving at tliat decision, they miiy and must pass 
on the law itself before they can apply it; but 
thoy pass upon the question of law me;'ely a9»the 
niefins of arriving at their decision, as incidental 
to the duty which they have to perform in deci- 
ding the riglits of the parties. The court may 
decide right or wrong; and whetlier they decide 
riglit or wrong, if there is no appeal from their 
dt'cision, tlio parties in that particular case are 
bdimd by the decision, notwithstanding; and the 
rights acquired under it, whether thoy are based 
01! a riglit decision or a wrong decision, become 
fixed and vested, because there is no appeal to 
any other human tribunal. 

But, Mr. 15uchanan says, "the status of a Ter- 
ritory'' "hi\s been irrevocably fixed by the final 
i5ci-;inn of the Supreme Court." Yes, sir, nrer- 
'cabfi/ jlccd, that is the word! Sir, suppose this 



court should change its opinion to-morrow ; 
would that change the Constitution? Suppose 
that, in any new case coming before it this 
same question of constitutional power should be 
again discussed, and the court should do as 
this court has often done, and as other courts no 
less able and distinguished have done a thousand 
times in the history of judicial proceedings, over- 
rule their own former opinion, would that change 
the Constitution? Not at all, sir ; the Constitu- 
tion would remain the same. I protest against 
this monstrous doctrine; and especially when it 
is promuiged by the leaders of the Democratic 
party of the United States. That was not the 
Democratic doctrine when General Jackson was 
President, and Chief Justice Taney was his Sec- 
retary. That was not the doctrine in relation to 
the constitutionality of the United States Bank. 
The Supreme Court once decided that a bank 
was constitutional. Who believes, if that ques- 
tion was presented to that court to-day, that it 
would decide that a Bank of the United States 
was constitutional? 

The decision of judges is, after all, but an 
opinion of men ; an opinion wliich must neces- 
sarily be acquiesced in by the parties whose 
rights are determined ; .but it is not an opinion 
to be acquiesced in either by the legal profession, 
or by political parties, or by the Senate of the 
United States acting in its otlicial capacif3\ Such 
opinions are to be treated respectfully, as the 
opinions of other rcspectiible men; but when 
we come to act in our capacity as Senators of 
the United Stales, we do not bow down to the 
opinion A\ hich may have been delivered in the 
Dred Scott case, or in any other case, by the Su- 
preme Court of the United States, or of any State 
in this Union. We are reduced to a very strange 
state of things, if the mere dictum or opinion 
of any court is to be received, to control the 
action of the Legislative body of the Govern- 
ment, or to control the action of great political 
parties. 

Without discussing the question, which has 
been often referred to, whether the Supreme 
Court had or had not jurisdiction over the ques- 
tion of the constitutionality of the Missouri com- 
promise, I desire, for a few moments, to call 
your attention to the history of the legislation 
of this Government, bearing on that question; 
and I undertake t,o show that eve:y Administra- 
tion of the Government of the United States, be- 
ginning with ^Vasllington, and coming down to 
the close of the Administration of James K. Polk, 
yes sir, that every Adininislration, ui)on their offi- 
cial oaths, asserted and exercised the power of 
Congress to legislate on the subject of slavery in 
the Territories, and to legislate by way of re- 
striction. To go back to the Administration of 
Washington, the ordinance of the Confederation 
of IVST was re-enacted, under the Constitution, 
during his Administration, and received liis olh- 
cial signature. It was the eightl) act, 1 Ijclicvc, 
which evor jjassed the Congress of the L'nited 
States, which tlius gave constitutional sanction 
and validity to that great rnoasure against shi- 
very extension. In the Administration (jf Juhn 
'i Adams, Indiana was organized, in which thi.^ 
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same provision vcas re-enacted. Come down to 
the Adruinistrai.ion of Mr. Jeflerson, who wixs 
the apostle and leader of the great Republican 
partj of this country. To say nothing of the 
organic act of the Territory of Michigan approved 
by him, which re-enacted the ordinance of 1181, 
excluding slavery forever, I come, at once, to 
the organization of the Territory of Orleans — a 
Territory which was acquired by treaty from 
France, in which the institution of slavery 
existed under the laws of France, The tenth 
section of the act organizing that Territory 
provided that the foreign slave trade, and also 
that the domestic duve trade, should not be per- 
mitted in that Territory. Although that pror 
vision of the Constitution, which was to take 
elFect in 1808, giving Congress the power to 
put an end to the slave trade in the existing 
atatea, had not yet taken effect, yet in 1804, 
four years before that time, in the bill or- 
ganizing the Territory of Orleans, the foreign 
slave trade was prohibited; so, too, was the do- 
mestic slave trade prohibited, and no man was 
permitted to take a slave into the Territory of 
Orleans for sale at all, and no slave could be 
taken into that Territory, except by a bona fide 
owner removing into the Territory for actual 
settlement. Here, even in the Territory of 
Orleans, where slavery existed when we ac- 
•quired it. Congress exercised the power of 
legislation upon the subject of slavery, and ex- 
ercised it by way of restriction. I do not say 
that it exercised all its power ; I do not say that 
Congress did all that it could do to prevent sla- 
very going into that Territory; but Congress 
did legislate on that subject, and did legislate 
by way of restriction. It provided that, if any 
man took a slave into the Territory for sale, or 
if any man took a slave into the Territory unless 
ho was actually emigrating into the Territory, 
and took tiie slave as a part of his settlement 
with him, the sla\^e should be emancipated — 
emancipated by act of Congress — and the man 
Avho was guilty of a violation of its provisions 
should p!\v a line of ;^^;*>00. 

i\lr. COLLA Mlill. Will the gentleman indulge 
me a moment ? 

j\Ir. DOOIJTTLK. Certainly, 

ls\v. COLLAMKU. In thnt same act, in rela- 
tion to the Territory of Orleans, it was further 
provided that slaves should not be taken into 
that Territory, either for sale or in families, if 
they had been imported into the United States 
since ITOB. 

Mr. DOOLITTLE. I am obliged to my honor- 
able friend from Vermont. I accept the correc- 
tion, and Iho. fact is important. 1 would read 
the seciiou of the act, but I do not desire to take 
up the wliicli would be necessary to do so. 

[Mr. I'utui, in the eonrse of debate, in reply, 
having given his construction to the act organi- 
zing Orleiuis Territory, Mr. Dooi.n'Ti.i: said: 

Mr. I're^ident, that tiie gentleman and myself 
mny have no mi-understanding about the ques- 
tion of what is provided in the law, I now read 
the section. 

Mr. I'uuii. Well; read it, and see if I am 
not right. 



Mr. DooLiTTLE. Here it is. I read from the 

Orleans act: 

" Sec. 10. It shrill not bo lawful for any person or pcri5on?. 
to import or bring into tho said Territory, from wwy port or 
place without tliu limitrj of tho United :itutes, or causo or pro- 
cure to bo so inipoi'lud or brought, or knowingly to aid or 
assist in so importing or bringing, any slave or siavos. Ar.il 
every person so oiloniling, and being Ihertiof conviolod bu- 
lore any court witliin said Territory, iiaving conij>eleut juris- 
diction, sball Ibrleit ami pay, lor eacii anil every slave so 
imported or brouglit, tliu sum of SLJOO ; one moiety for the 
>i3e of Uio United .Stales, and llie oihur raoiety for the us3 ol 
tlio person or ])orsons wlioshail sue tor lliesamo ; and ovorv 
slave .so imported or brouglit shall thensnpun become cntitie'l 
to, and rocoivo, his or iier freedom. It sliall not be lawu;! 
for any jierson or iiorsons to iniport or bring into the sai.l 
Territory, from any port or place within tho liniit.s of llw 
United titatcs, or to cause or procure to bo so imported or 
brought, or knowingly to aid or as^;isl in so imiiortingor 
bringing, any slave or slaves, which shall have been import- 
ed smce tho 1st day of May, 170S, into any port or piuw 
within the limits of the United States, or which may heroiif 
tor be so ini])ortcd, from any ]iort or place without the linvits 
of the United States ; and every person so olfending, !uul 
being thereof convicted boforo any court within said Terri- 
tory, iiaving compctentjurisdiction, shall forfeit and pay, lor 
(lac h and every slave so impurteil or brought, the sum oi 
SJiOO ; one moiety for the use o!" tho United rotates, and llv; 
other moiety for "the use of the person or persons who shall 
sue for the same." 

And, now, I will call the Senator's attentior: 
to what follows. These are the two cases to 
which he has referred : 

" And no slave or slaves shall directly or indirectly be in- 
troduced into said Territory, except l)y a citiz^ni (A the U.ni 
ted States removing into said Territory for actual sclllement, 
and being, at tlie time of such removal, a bunti fide, owner « 
such slave or slaves ; and every slave, imported or brought 
into tho said Territory contrary to the provisions of this act. 
sluill thereupon bo entitled to, and receive, his or her free- 
doni." 

What I stated in relation to the Orleans Ter- 
ritory was this: that Congress exercised the 
power, not only to prevent the foreign slave 
trade, and to prevent, as my friend from Vermont 
also stated, the bringing into the Territory slaves, 
from any of the States, either for sale or in fam- 
ilies, that had been imported into the Uniteii 
States after ItvOS, but also to put an end to the 
entire domestic slave trade ; and while I said 
that Congress did not do all that it had the 
power to do to prevent slaves going into that 
Territory, Congress did legislate by way of re- 
striction, not allowing any man to take a slavo 
into the Territory for sale ; allowing no man to 
take a .'■lave into the Territory unless he was 
bona fide removing for settlement, and taking hi? 
slaves with him as a part of his settlement; and 
not even then, unless imported before 1798. That 
is the substance of what I stated, and the section 
which I have read bears me out entirely.] 

Again, sir, in the cession from North Carolina, 
it was provided that Congress should make no 
regulation tending to the emancipation of slaves. 
Why insert stich a provision, if Congress had no 
such power? 

Mr. President, when do we first hear of thi? 
celebrated doctrine, which has made so much 
figure before the American people within thelarst 
six or eight years, of Territorial indopendencc, 
SI] natter sovereignty, or whatever it may he term- 
ed, the absolute right of a Territory, just as soon 
as it is organized, to legislate for itsidl' tinou p.H 
matters of internal concern, independent of ili*-' 
control of Congress ? During the Administration 
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of Mr. JefferiJon, Mr, St, Clair, then Governor of 
the Northwestern Territory, first broached this 
doctrine, that the moment a Territory is once or- 
ganized, that moment it becomes a State, inde- 
pondorit of the action of Congress, with sovereign 
power to legislate for itself, in an address, in this 
language : 

'•For al! intcrual oflairs, ^vo have a complete Legislature 
of cur own, aud ihoy arc no more boinul by an act of Cou- 
gros3 than by an odiet of tho First Consul of France." 

President Jeflerson, through Mr. Madison, as 
Secretary of Stale, met this doctrine in this 
style ; he addressed Mr. St. Clair the following 
note : 

" SiK : The President, observing in an address lately de- 
livered by you to tlie Ccmvention at Chiiicotlio an intemper- 
ance and indecorum of language towards tho Legislature of 
llio United Siati'S, and a, disorganizing spirit ami tendency of 
very evil e.xamplo, and grossly violating tho rules of conduct 
enjoined by your public station, determines that your com- 
misdiua of ijovornor of the Northwestern Territory shall 
cease on the receipt of this notification." 

Mr. PUGH. T would ask the Senator where he 
got that extract from Governor St. Clair's speech. 
Did he ever read the whole speech ? 

Mr. DOOLITTLE. No, I have not read the 
whole speech ; but I have read, as I suppose, the 
substance of it. 

Mr. PUGH. It shows that the Senator had 
better have done it. Governor St. Clair was not 
speaking of that question at all, but he was en- 
deavoring to persuade the Convention of the 
people of Ohio, met to form a State Constitution, 
to trample under foot the enabling act of Con- 
gress. It had nothing to do with the Territorial 
Government. It was a speech delivered in Chili- 
cothe, in 1802. 

[Some farther colloquy ensued, and Mr. Doo- 
LHTLs resumed. See Note D.] 

During Mr. Jetferson's Administration, there 
occurred another memorable event, bearing upon 
this subject, never to be forgotten. The Terri- 
tory of Indiana petitioned Congress to repeal the 
Slavery restriction. It was refused by Mr. Jef- 
ferson's Administration. The petition was re- 
ferred to a coinraiLtee, of which John Randolph 
was chairman, who reported against it, declaring 
that it was ^" highly dangerous and inexpedient to 
impair a provision wisely calculated to promote 
the growth and prosperity of the Northwest Ter- 
ritory." 

It' you pass on from the organization of the 
Territory uf Orleans, and come down to the or- 
ganization of the Territory of Illinois in 180'J, 
and again of Missouri in 1812, in the Adminis- 
tration of Mr, Madison, the same power of Con- 
gress was recognised and exercised, though not 
to the extent of entire exclusion from the last. 
Pass down to tlie Administration of Mr. Monroe, 
when the Missouri compromise was passed. 
V\'lien the question of its constitutionality was 
before Mr. Monroe, he summoned his Cabinet to- 
gether, and took their opinions ; and they gave 
their unanimous ojiinions in favor of the power of 
Congress to exclude slavery from the Territories 
of the United States. Upon that subject, I beg 
leave to read an extract from the diary of John 
Qtiincy Adams, then Secretary of Stale: 

" March lS-20,— AVhen I canio tlii.s day to my ofllco, I 
found iburo u note, re<piciting mo U> call at one o'cioelc at 



tho rrosident'5 House. It was then one, and T immediately 
went over. He expected that the two bills, for tlio admis- 
sion of Maine and lo enable Missouri to niaUe a Consiitulion, 
would liavo been brougiit to iiim for bis .signature ; and he 
had summoned all tlie menibors (tf thy Administration , to ask 
their opinions in writing, to bo deposited in the DeiiarlmoiU 
of State, upon two questions: 1. Whether Congress had a 
constitutional right to jiroluliil slavery in aTerntnry ; and, 
2. Whether the eighth section of the Missouri bill (which in- 
terdiets slavery forever in the territory north ofofj degrees 
liO minutes latitude) was ai)i)!ioab!o only to the Ti.'rrilorial 
state, or would c.vtend lo it after it should become a .Slate. 
As to the first question, it was unanimously agreetl that 
Congress have the power to prohibit slavery in tho Territo- 
ries/' 

1 repeat it, sir, the Cabinet of Mr. Monroe were 
unanimously of opinion that Congress had the 
power to prohibit slavery in a Territory ; and in 
that Cabinet were William Wirt, William H. 
Crawford, and John C. Calhoun. 

Mr. CHESNUT. I think it is due to the mem- 
ory of Mr. Calhoun to state what I believe to be 
known to most Senators, and is according to my 
recollection, that upon the Goor of the Senate, 
in response to this charge, made by the Senator 
from Missouii, Mr. Benton, he denied ever having 
given such an opinion in relation to the Missouri 
compromise. I state that much, as due to the 
memory of Mr. Calhoun. 

Mr. IIA.MLIN. If my friend from Wisconsin 
will allow me a moment, I will state that I recol- 
lect very well the denial to which the Senator 
from South Carolina has alluded. Mr. Calhoun 
did, upon the floor of the Senate, . take that de- 
nial ; but 1 also recollect that a Senator of this 
body at that time, llv. Dix, of New York, obtain- 
ed trom the State Department what purported to 
be an abstract from the envelope in which those 
opinions were enclosed. The opinions themselves 
were not found. 

i\rr. PUGII. And never have been. 

Mr. HAMLiIN, But the envelope was found in 
the Department. 

[See Appendix, Note C] 

[Mr. Pctiii (among other things) said: I said 
the other day, and I have said it many times 
here and elsewhere, that 1 was in favor of main- 
taining the principle of the Missouri compromise 
up to the time that California formed her Slate 
Constitution ; not that I believed it to be consti- 
tutional, but it having been tried be {ore the adop- 
tion of the Constii.'.tion, and having been acqui- 
esced in, ana being the shortest way to make 
peace, I was in favor of extending the Missouri- 
compromise line to the Pacific ocean up to the 
time that the State of California formed a State 
Government. That drove me to the other doc- 
trine of non-intervention and popular sovereign- 
ty. Therefore it is in vain fur the gf»ntleman to 
cite the Missouri compromise, or any of its co- 
rollaries. 

Mr. DooLiTTLK. I have discussed simply the 
question of constitutional power, not of expedi- 
ency. 1 ask the honorable Senator whether, in 
his opinion, he can go for anything which is un- 
constitutional, if it is expedient? 

Mr. Putiii. No, sir. 
^ Mr. DooLiTTLK. I discussed the siin])le ques- 
tion of the constitutionality of the ))ov,-t'r of Con- 
gress on that subjoct, not of expediency. 

Mr. I'uGii. Dut!3 the Senator see no diilor- 
cncc betsvt't.'ii u pow!.'r of universal pruhibiliou 
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and a power of didsion? Can lie sec no dllTer- 
ence between an act of Congress that piovides 
that no slaves shall be taken into any Territor}', 
and an act of Congress which divides the Terri- 
tory equally between the shiveholding and non- 
slavcholding States? Is it jiossible that the Sen- 
ator sees no distinction? If so, I despair of en- 
lightening him. 

i\lr. DooLiTTLfi, Mr. President, I -was speak- 
ing of the constitutional power of Congi'ess to 
legislate upon and exclude slavery from the 
Territories ; and if it has the constitutional power 
to exclude ten slaves, it has the constitutional 
power to exclude ten thousand, or exclude them 
all. If it has the power to exclude slavery from 
half the Territory, it has the power to exclude it 
from the whole. 1 was simply arguing the ques- 
tion of constitutional -power; and -while I admit 
that, in reference to some of the Southern Terri- 
tories, Congress did not, in the exercise of its 
constitutional power, do nil that it had a right to 
do, yet it did exercise a portion of that power by 
way of limitation even of slaver}-, in the slave- 
holding Territories of the South. On the ques- 
tion of power, there is no difference whether we 
exclude half or exclude the whole, or from half 
or the whole of the Territory.] 

The bill received the signature of President 
Sfonroe, who thus, upon his ollicial oath, assert- 
ed and exercised the constitutional power of ex- 
cluding slavery from the Territories. 

But let us pass on from 1820, and come down 
at once to General Jackson's Administration. 
I understand General Jackson to be good Dem- 
ocratic Republican avithority. lie certainly was 
when 1 belonged to the Democratic Republican 
pjirty of this country, although many whom I 
now see upon the other side of the Chamber, 
standard-bearers of the Democracy of to-day, 
were not tlu-n etirolled within its ranks. I do 
not refer to my honorable friend from Alabama, 
[.Mr. FiTZTATiucK.] In 183G, Wisconsin was or- 
ganized as a Territory, and this same provision 
fur shivery restriction was reincorporated in the 
bill Ibr its organization; and, to sliow how little 
General Jackson and his Administration thought 
of this new dogma, that the moment a Territory 
is organized, Congress has no longer any power 
over its legislation, I will refer you to some facts 
which took place during his Administration. 

The Territorial Legislature of Florida and the 
Territorial Legislature of Wisconsin -issumed the 
power to incorporate certain banking institutions. 
During the Administration of General Jackson, a 
law was introduced into Congress, and passed 
both houses and received his signature, repeal- 
ing those bank charters ; and it went further, and 
declared that no Territorial Legislature should 
have power to incorporate a bank without the 
consent of Congress. This shows what ho thought 
of this idea that Territories, from the moment 
they are organized, become sovereign, and inde- 
})ondent of the control of Congress. Such an 
idea was never dreamed of by the Democratic 
party in its bettor days, 

IjiU again, sir, Iowa ■^.as organized in 1838, 
during .Mr, Van Bnren's Administration, and the 
next year, I believC; there was an act passed to 



alter and amend the organic acts of "Wisconsin 
and Iowa; and what was that alteration ? Up 
to that time, 1839, the Governor of a Territory 
always had an absolute veto on every law pussecl 
by a Territorial Legislature. The Governor not 
only had the right to veto it absolutely, but it 
was made his duty if he approved a bill to sub- 
rait it to Congress, to be approved or disnpproved 
by Congress before it should take any oifect ; but 
in 1839, the Territorial organic acts of Wiscou- 
sia and Iowa were amended, and it was provi- 
ded that the veto power of the Governor should 
be reduced from an absolute veto to a veto re- 
quiring but two-thirds of both branches of the 
Legislature to pass a bill over it: but in tbe 
second section of that act it was expressly pro- 
vided that 

" This iict shall not bo sa construed as to deprive Conei'f;S5 
of Ihu right to disapprove ol'auy law passed hy r;i,> said l.ci;- 
iHlativo As.semldy, or in a?ii/ loay (i> ■iin])ai.r or ctUcr llie2iow':r 
of Coiigrciss over laws 2WSi!eci bjj said Asscmbbj.'" 

Where was this new dogma of Territorial sov- 
ereignty then? Sir, it had never seen the light. 
No man of standing in the country had ever dream- 
ed of it at that time, unless it be Arthur St. Clair, 
of whom and of whose fate, I have already spoken. 
The power of Congress tocontrol the iegislatiouof 
the Territories was an admitted }iower, exercised 
by all Administrations. contended for by all par- 
ties in this Government from the beginning down 
to the period of which I speak. But, sir, I stop 
not there. Coming down still later, to the Ad- 
ministration of James K. Polk, when Mr. Bu- 
chanan v^as Secretary of State, Oregon was or- 
ganized, and the same provision was inserted in 
the organic act of that Territory, by which sla- 
very was prohibited therein forever. 

It is true, therefore, as I have stated, that in 
the history of this> Government, from the Admin- 
istration of Washington to 1847, to the close of 
Mr. Polk's Administration, every Administration 
from the beginning has not only asserted, but, 
upon its oflicial oath and responsibility, it has 
exercised, the ])Ower to legislate for the Territo- 
ries over their internal concerns-r-not only upon 
their local concerns generally, but upon the sub- 
ject of slavery, and to legislate by way of re- 
striction. 

Mr. PUGIT. Does tbe Senator mean to say 
that that was the opinion of President Polk? 

Mr, DOOLITTLE. He signed the bill, and 
when he signed the bill 

Mr. PUGH, I ask the Senator if lie is aware 
of the fact that Mr. Polk brought to the Capitol 
a message to vet othe Wilraot proviso, and that 
it is in existence now? He brought it to the 
Capitol, and would have vetoed the bill, and the 
messasfe is in existence. 

Mr, ^DOOLITTLE. The facts, I believe, are 
these : Mr. Polk, at one time, contemplated veto- 
ing the Oregon bill. He subsequently .=pnt a 
special message to the Congress of the United 
States, in which he stated, in substance, that if 
the Territory of Oregon had reached below 3G° 
30'', he would have vetoed the bill — not because 
Congress had not the power, but on the simple 
ground of expediency, that he was in lavor of 
extending the compromise line of 3G° 30' to tiie 
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Piicific ocean. That is the ground on which he 
placed it. 

Mr. rUGH. That is not the fact to which I 
called the Senator's attention. 

Mr. DOOLITTLE. I will ask the Senator, do 
jou say that Mr. Polk, in that message, denied 
the power of Congress? 

Mr. PUGH. lie did. I was going to tell the 
SenaLor that the message to which I referred, 
the original, is endorsed in Mr. Polk's hand- 
writing : 

"I brought tViis mossago, signed, to Uio Capitol, on the 
night 01' the od of March, l'S4',r, iiUeiKling to send it to the 
liouse of lloiiri'SiMilutivos if they had iiersislod in iheanicud- 
incnl to the civil and diplomatic appropriation bill " — 

Which was the Wihnot proviso ; but the House 
having receded, the message never was sent in. 
The paper is in existence. Large extracts of it 
have been published wuthin the last month in 
the papers. 

Mr. DOOLTTTLE. I shall be obliged to the 
honorable gentleman if he will produce the mes- 
sage, and point out the paragraph in it in which 
Mr. Polk denies the power of Congress to legis- 
late upon'the subject of slavery ia the Territo- 
ries. 

Mr. PUGII. The first sentence says it. I will 
get the Senator the message. 

Mr. DOOLITTLE. Get it, if you please. The 
special message which he sent to Congress at 
the subsc-([uent session, after approving of the 
Oregon bill, stateil, as I understand it, the 
grounds on which he would have vetoed the Ore- 
gon bill if that Territory had extended below 
30° 30^, not upon the ground of constitutional 
])ov.-er, but upon expediency. If, however, Mr. 
Poik i'.as written a message declaring that the 
bill was UQconsiitutional, and has aflixed his sig- 
nature to a bill which he considered unconstitu- 
tional, that does not alter the fact which I sta- 
ted, that every Administration has asserted, and 
has exercised upon its official oath and respon- 
sibility, the power of legislating on the subject 
of slavery in the Territories of the United States, 
from Washington down to the close of Mr. Polk's 
Administration; although, if the Senator from 
Ohio is correct, it would place Mr. Polk und^r a 
very grave imputation. I think, however, he must 
be mistaken. 

[Mr. PuGii (in the course of the subsequent 
debate) said : I believe the gentleman claims 
nothing under Tyler. 

Mr. DouhiTTLK (in reply to that) said: It is 
true I did not refer to Mr. Tyler's Administration 
when Mr. Calhoun was Secretary of State, but I 
will refer Senators to it now, to show that Con- 
gress went even further than they did in any 
other Administration. In the Texas joint reso- 
lutions of admission, this language will be found : 

•'New Slato«. of convenient size, and not exceeding four 
in nunitx-r, in addition to thusuid >^l;ile of Texa.s, and having 
,«ul!)cJ<'!it poi.idailon, may h-jr^iafler, by tim conponl of said 
S'.ati'. be fiirmi' i "Ul of the territory thereof, which shall be 
(•ntit!"d to ailmiHrfion uniler the provision.-; of the Federal 
Con.-tiuitiou. And such ir^lales as may be furnied out of that 
jj'irlioii of.s.iiil lerrimry lying sonlh of oCi degrees yo minutes 
nr.rih laliiiiii". eom\nonly known as lh(! jMissiuiri-compro- 
m.se line, shall he admiued into the Union with or without 
siavcrv, as the \\^"t\>U' i if each J^tate asking admission may 
di'sire.' And in snoli .Stale or States as shait be formed luit 
of siud territory north of said Missouri-compromise liuc, sla- 



very, or involuntary servitude, (except for crimes,) shull bo 
prohibited." 

j\Ir. Tyler and his Administration went so far 
as to prohibit slavery in the States.] 

[Mr. PuGii again, in the course of the subse- 
quent debate upon this point said, among other 
things : 

But, sir, I have heard the Senator talk about 
what former Presidents and former Congresses 
have done, lie does not open the Constitution 
of the United States, and show us this power. 
Ife says it existed because it has been exercised. 
Does he argue that way about other subjects ? 
Does he go back to 1793, to the act providing 
for the reclamation of fugitive slaves, and to its 
recognition by every department of thi.s Govern- 
ment, and by all the States, and does he say 
that it is a settled question ? Oh, no, tliat is not 
settled ; it is unsettled ; and 1 have heard tiie 
Senator himself get up on this lloor and say that 
he did not understand the Constitution of the 
United States to vest in Congress any power to 
provide for the reclamation of fugitives from 
service. 

To which Mr. Doohttle replied : The difference 
between the honorable Senator and myself is 
simply this ; he can argue words out oi the in- 
strument, or words into the instrument, at his 
pleasure ; I cannot do it. The clause of the 
Constitution in reference to fugitives from ser- 
vice does not say that Congress shall have the 
power to legislate on that subject at all ; it says 
no such thing. It simply says that a State shall 
not, by any act of its own, discharge from service a 
fugitive who may be held to service under the 
laws of another State ; and I tell the gentleman 
that, as nn original question, coming up for dis- 
cussion, any good lawyer and strict construction- 
ist of the Constitution will say, as I .say, that the 
Constitution of the United States does not, in 
I hat clause, give to Congress any power to leg- 
islate at all. But in relation to the other clause 
of the Constitution to which I have referred, it 
expressly says Congress shall have the power. 
That is the difference. In the one case it does not 
say it where the gentleman says it has the power. 
In the other case, w'here he denies the power, 
and I insist that Congress ho.s it, the Constitu- 
tion says it shall have the power. Now, let us 
see thsse clauses. I have heard of a man ];uing 
able to argue the seal off a bond in a court of 
justice 

Mr. PuGH. I wish the Senator would read his 
passage, for I am very anxious to conclude my 
remarks, I am w-illing to hear it. 

^»lr. DooLiTTLE. The clause in relation to fu- 
gitives escaping from service is as follows : 

"No person held to service or labor in oiio State, nndrr 
the laws tliereof, escaiiinginlo another, shall, in Cun^^eq'i'-n.' ' 
of any law or regiUatifm therein, be ilischar.ireil from sucli 
service or labor, bni shall be delivered np on claim of iho 
i)arty to whom such service or labor may be due.'' 

Now, there is no power given to Uonpic^i <o 
legislate on that subject. It does inhil/it the 
power of a State to legislate in a ecrtuin way, 
and any law or any proceeding on the j)art of a 
Stale which has the eUect to discharge Ihc fugi- 
tive from labor, is unconstitutional and void, by 
the Constitution of the United Slates; and every 
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state court, every State judge, and every judge 

of the Supreme Court, is bound so to declare it. 

That is the true construction of this clause. But 

in relation to the other clause the language is : 

'= Th'.^ Ov.iHivcf.i ;-.]v.il\ have power to dispose of and inako 
fill nccMiriil niio.s and rogiihitions rospccLing the territory or j 
oih'.!r pn.MHM-ly belonging to the United iStates." 

The Supreme Court, in five different decisions, 
beginning about 1810, and the last one in 1853 — 
just about six months before you passed your 
Nebraska bill — unanimously decided that this 
clause of the Constitution gave Congress power 
to govern and legislate for the Territories. The 
difference hetv/een him and me is this : where I 
maintain Congress has the power, the Conslitu- 
tion says it shall have the power ; he maintains 
it has the power where the Constitution does not 
say it. My honorable friend here has the faculty 
of arguing words in or arguing words out at his 
pleasure. I have never yet learned to do that.] 

Mr. DOOLITTLE (in the regular order of de- 
bate) said: 

And now, sir, let us for a single moment look 
at the question, aside from all precedent and ju- 
dicial construction, and see where we stand. 
What is the language of the Constitution : 

" The Congress shall liavo i)0\vcr to dispose of and mako 
all noodCitl rules and regulations rospoctinc; (ho territory or 
other property helougiug to the United States." 

It has sometimes been said that the power 
which Congress exercises is a power over the 
territory as property merely. Suppose wo take 
that position, that Congress controls it as mere 
property ; what then may Congress do? What 
may the owner of property do? He may sell it, 
or refuse to sell it; he may lease it, or refuse to 
lease it ; he may sell it to a white man, to an In - 
dian, to a negro, or he may refuse to sell it to 
either ; he can lease it to one, or refuse to lease 
it to another. He can say that the foot of a 
slave shall never tread upon it. If you concede 
that Congress can control it as property, you con- 
cede the wliole ground of power; for Congress 
would then have power to keep off every China- 
mnn, every negro, every alien, and could keep 
cif even our own citizens; and Congress does 
exercise the power of keeping even our ov.-n citi- 
zens olf certain portions of the public douiain. 

Airain. von sav that Congress is to treat it as 
mere property. Well, let us view it in another 
light. What do tlie facts show ? Look nt Wis- 
consin and Iowa, and tlien, at Missouri. The 
l)ub]ic lauds of Wisconsin and Iowa have sold, 
on !in average, fi:)r almost a dollar an acre: and 
why? Uecause the}- were not cursed with the 
presence of a negro servile population, and 
were peopled by freemen, and by them alone. 
How was it with Missouri? So long as it 
WHS understood and generally beiieved that 
Mi.-'souri was to be a slave State, and to romain 
a isl.ive Stale, that popubition sought its liome 
with reluelaiice in Missouri; and what has 
b.'M.'ti the effect ou your pul.)lic lands iu that 
State of tin; presence of slii\-e labor? They 
pciirrely avcntged twenty-five oputs an acre — 
land just as good as it is in Wisconsin, just as 
good as it is in Iowa. Why? Uecause Slavery 
existed in Missouri. So, if we are to come down 



to the mere mercenary consideration of dollars 
and cents, and discuss this as a question of prop- 
erty, if Congress controls the Territory as mere 
property, the question Avhether Slavoiy should 
go into Kansas or not, as a mere question of 
properly alone, would make $40,000,000 differ- 
ence to the people of the United States. 

But another says he believes in popular sov- 
ereignty, and therefore Congress should have no 
power to legislate for the Territories. So do I 
believe; but I will tell you the kind of popular 
sovereignty that I believe in. The people ot the 
United States, and the States of the Union rep- 
resented here in Congress, are the i)opular sov- 
ereigns in the Territories, and therefore Congress 
should have power to legislate for them. The 
people who purchase the Territories, who pay 
for the Territories, who, if necessary, fight for 
the Territories ; the people who own them, and 
expect to settle in them, or send their children 
there ; who pay the expenses of the Legislatures, 
the judges, and the Governors of the Territo- 
ries — they are the people who are rightfully sov- 
ereign in the Territories of the United .States, 
and not the first band of settlers wdio happen to 
go there, wdiether from one State or from an- 
other. It. is the people and States of the whole 
United States represented in Congress who are 
sovereign there until the Territories are grown 
up to sovereignty, when the power of Congress 
over them should cease, and they be admitted 
into the sisterhood of States. 

Again, sir: all must concede that Congress 
has power to pass an organic act. What is 
that but a law for the Territory — the funda- 
mental law, controlling all other Territorial 
laws ? It is equally certain that Congress can 
repeal or amend the organic act. From this con- 
sideration alone, Mr. Buchanan was right when 
he said the inference is irresktibU, that Congress 
has (he pnivcr to Icr/islaie " for the Territories. 

But, .Mr. President, to return once more to this 
Dred Scott decision. We are always bound 
to respect the final decision of any court, so 
far as the particular case is concerned, for the 
parties to it are cojnpelled to acquiesce in the 
decision, where the court have jurisdiction ; but 
as to the political opinions expressed by some 
of the judges in making that decision, I feel com- 
pelled to say, frankly, they do not command my 
re.spcct. This may be, jterhaps, the first time 
when it is .alleged that the jirecise (luesiion has 
arisen before the Supreme Coui't of the United 
States as to the jiower of Congress to legislate 
on the subject of slavery in the Territories, but 
it is by no means the first time the question has 
arisen before that court as to the general power, 
or the source of tlic constitutional i)0\ver, of Con- 
gress over the Territories. That question has 
been presented to the court in four or five diifer- 
eut. cases, running through a pei'iod of almost 
lifiy ycfirs. The first of these cases, tliat of Sere 
rs. Bitot, arose in 1810, and is reported in G 
Cranch, .').TG. The Supreme Court of th>' United 
States, without any disienting opinion, and in 
the most explicit 1-inguage, then (leclared : 

"The jviwer or.ueverning and legisialing for a Torrilnry is 
the iuevu:ible coii.rjqueune of the lij^ht to acv.iire and hu:.l 
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territory. Coultl this position bo contostod, the Owstitntion 
dcciaros that ' Congros.3 shall hiivo iwv.'cr to dispose of and 
make needful niics and regulations rospocting the Inrri- 
tory or oilior property belonging to the Unite(t Klatos ; ' tic- 
coi-ilingly, wo lind Omgress possessing and I'.'xercising the 
uhsoluio iuid undisputed power of guvcriiing ;uid legislating 
for tho Territory of Urlcaus." 

Sir, can any court, in stating the power which 
Congress exercises over the Territories of the 
United States, use any broader language than 
when it declares that Congress possesses and 
exercises the absolute and undisputed right of 
governing and legislating for a Territory? 

Again, in 1828 — eighteen years afterwards — 
Canter's case, which is reported in 1 Peters, 511, 
came before the Supreme Court, and then the 
Court declared : 

" In the mean time. Florid:i contin\ies to be ii Territory o!' 
llio United Stales, governed by thai clai.iso of the Constitu- 
tion which, empowers Congress ' lo nialv'e all ueediul rules 
and regulation.^ respecting the territory or other pro'perty 
belonging to iiie Unitud .States.' I'erhaps the power ot gov- 
erning a Territory belotiging to tho United t^taies, which has 
not, by beconnng a hiuilo, acquired the means of self-go vern- 
mont; may result necessarily from the facts that it is m\ 
within the. jurisdiction of any jiarticular i.^tate, and is within 
tho power and jurisdiction of Uie United ^-tatcs. The right to 
govern may be the inevitable consequence of tho right to 
acquire territory. Whichever may he tho source whimcc 
the power may be derived, the possession of it is unques- 
tioned." 

That was the language of the Supreme Court, 
with no dissenting voice. It was not the opinion 
of a bare ninjorityj where the whole world knows 
that the court is divided according to its political 
opiitions upon a question presented before i*, but 
the \inaiiimou3 opinion, of the whole couri,, de- 
claring the power which Congress possesses and 
exercises over the Territories of the Union. 
Again, in the case of McCulloch vs. Maryland, 4 
Wheaton,olG; and again, in 1840, iu tlie case 
of the United States vs. Gratiot, iG Peters, 037, 
the court, in delivering its opinion, without a 
dissenting voice, referred to this clause of the 
Constitulion as the true and undoubted source 
of the pov,-er over the Territories. And what is 
a romarlcable fact, which the country ought to 
know, iu the judicial history of this Govern- 
ment, is, that as late as the December term, 
1853, a very few weeks before the introduction 
of the Nebraska bill, and the proposition to 
repeal the Missouri compromise, the Supremo 
Court of tlT? United States, iu an opinion di- 
livered by Judge Wayne, with the unanimous 
approbation of the court, consisting of the same 
judges that jironounced the Dred Scott opinion, 
speaking of the Territory of California, said : 

The Territ'iry had been coiled as a conquest, and was to 
he i)re.~ervi'd and ;^'overnt!d as such until thii Sdvei'cignly to 
v.'liich ii had iKis-A'il iKid li'gi-hxed for it. That soviireignly 
was the Tuilcd r'latey, under the CJonstiiution , by vrlucli 
l->inv.'r ln;:i hy'v.u trivi'U lo t'ongress ' lo ili.^juise of and lu.dcf 
ail !iui;;lfui ridi'S and rcgul.atioii:; respecting the t"rritory or 
in-opiM'ty belonging to the United .States.' " — Crux y^. 
Jl:in-imv:, hi JLnmnl, VXi. 

Here wo luive the unanimous opinion of the 
Supremo Court on casies arising at five different 
periods iu iig liis'ory, beginning in tind j 

corniuff down to IS,;;'., when tlie jndgo.-s, l)y no 
tiivide(i opinions based upon p(!litical o[iinions 
or otliorwi.se, did as our fathers did, as Washing- 
ton, Jefrer.?on, Madison, Monroe, and Jackson 
did, maintain and declare the right of Congress 



to exercise the undisputed power of legislating 
for the Territories of the United States. 

But let us now see upon what grounds they 
avoid the elTect of these decisions. Thcv now take 
the ground, among others, that that clause of 
the Constitution of the United States does not 
refer to any territory acquired since the Consti- 
tution was formed ; that it only referred to the 
territory then belonging to the United States. 
That is one of the grounds on whieh they place 
it ; and yet, the case coming up from Florida was 
in relation to territorj' acquired afterwards; the 
case coming up from Orleans wns iu relation to 
territory acquired iu 1803; and the last, ia rela- 
tion to California, acquired by the Mexican war 
or treaty of peace — all of it territory acquired 
since the Constitution took effect. Do not the 
mtijority of that court plant themselves upon a 
very narrow ground, to avoid the effect of its 
former decisions ? 

Mr. President, when I am told by gentlemen 
tl)at I must rttt'pect the decision of the Supreme 
Court, and that my judgment must bow before 
its opinion, I ask you which opinion? An opin- 
ion delivered by a divided court, in the midst of 
intense excitement, upon a question of all others 
the ground of political strife, and made in accord- 
ance with preconceived political opinions and 
party associations ? Shall I bow my judgment 
before that opinion, or shall I hold in reverence 
the opinion of that court pronounced unanimous- 
ly by its judges, through a period of near forty 
years, in which they maintain, and deidare again 
and again and again, the unquestionable and 
unquestioned power of Congress to legislate over 
the Territories of the United States? 

To the gentlemen upon the other side of the * 
Chamber, I would say, in all frankness, I do not 
doubt your sincerity nor question your integrity 
when you tell me that the South has changed its 
ground on this question; but when I concede to 
you that, you must concede the same to me, and 
those who act tviih me on this side of the Cham- 
ber. I believe that every Administration of the 
Government, from tho beginning to 1847, has oOi- 
cially asserted and exercised this power. also, 
believe that not only the Supreme Court of every 
free State, but the Supreme Court of every slave 
State in this Union, that ever gave an opinion on 
the question, previous to 1847, lias always main- 
tained that slavery rests upon local law, and 
local law alone ; that the Constitution is not a 
general charter to carry slavery all over the Ter- 
ritories of the Union. No case, I believe, previ- 
ous to 1847, can be found when the Supreme 
Court of any State, North or Soutli, has taken 
I he ground thrrt. tho Constitution of the United 
States, of its own force, carries the law of sla- 
very into tlie Territories of the Union. Thev, 
and all of them, whenever thoy have s[joI:''Ii at 
all, have conceded to Congress tho uiifiuc.'^tic.ns'd 
iitTtl unquestionable })ow(*r to lr'.frisiate fur the 
Territories of the Union, and tilso that slavf ry 
rests only upon local law. Now, .f;cnl Icnicn, 
when ynii tell us that we mu.=;t reiioimne our f'Min- 
ions, when you say to us in subst:ui('e that the 
life-long opinions which we have (•nt.i.'rtained, 
whicli our fathers taught us, \vhich your fathers 
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taught us also, wo must now surrender ; that we 
luu^t bow dowa and worship a political dogma 
Avliich to-day declares tliat the Constitution of 
the United Slates, of its ow:i force, carries sla- 
very into, or, what is the same thing, guaranties 
the right Lo take and hold slaves in, every Terri- 
tory which we now have, or may hereafter ac- 
i'lire, we tell gentlemen we cannot conscieu- 
tunisl}" change our opinions ; and because you 
accompany this with the declaration that, if we 
do not change them, but will maintain and 
act upon them, and elect a man who believes in 
tlieii! Tresident of the United St-i.tes, you will 
br.'ak up this Confederacy, we tell you frankly, 
genlleniL-n, that docs not change our opinion 
ciiher; it cannot be changed by any such argu- 
ment as that. Instead of addressing our man- 
hood, it is addressed (o the wa.nt of it; and 
we give you to understand distinctly that, on 
tliis ([uestion, our opinions are still unchanged, 
and this last argument, if i*v has any ull'uct, 
makes them more lixed and di\termined. 

We still believe that freedom i> national, that 
slavery is sectional and local, and rests upon lo- 
cal law alone. We do not believe that, if we 
should acquire Canada to-morrow, there is any 
such slave-extending power in the Constiiutioii 
of the United Stales as will, of its owa force, at 
once repeal the laws of Canada against slavery, 
and establisli it there, so that a man from Vii- 
ginia or South Carolina could tako his slaves at 
once into the territory of Canada, and hold them 
there, beyond the power of Congress, or any other 
human power, protected by tl>e Federal Consli- 
lutioa. Nor do we believe that it has any such 
i;'jwt'r over the ^lexican laws in the Territory 
Utah, California, New Mexico, or any other 
territory we may acquire from Mexico, as, of its 
own force, to I'epeal, at once, those laws which 
abolished shivery there, and i'e-escablish the 
law of slavery, so that you can take your slaves 
into them, without any positive law authori/.ing 
it, and hold them there bv virtue of the Consti- 
tuiion. . 

If this ground is conceded, where will the peo- 
j)le of the North stand ? If we concede the ground 
that tlifc Constitution of the United States, of its 
own force, would authorize you to carry slaves 
into Canada if we should purchase it to-morrow, 
the satae Constitution would authorize you to 
carry it into Wisconsin, and v.-e couid not hinder 
it; a!id «hy? Delbre answering this question, 
perlia[)s f ouglit to say that the Supreme Court, 
in ihtf opinion which they have delivered, in my 
humble judgment;, on a I'air construction of that 
opinion, have as yet gone no further than to 
deny to Congress and to the people of the Terri- 
ti)ry the power to jn'ohibit slavery; but Mr. Bu- 
chanan, in llie message from which I read the 
extract, goes altogether Vieyond the Sui)reme 
Court, in my judgment. Mr. Lluchanan assumes 
not only that neither Congress nor any other hu- 
man power has the jiower to prohibit iis entry, 
but that tlie ('onstitution, under the decision of 
the Supreme Court, \<'\\\\ its own positive force, 
guaranties the right to carry and hold slaves in 
the Territories which we now have or may herc- 
al'ter acquire, lie says : 



"Tlic right has hccn established or every ciiizcii to triko 
Iiis ])roporty of any kiini, iucliiuiiig slavL'S, into ilu' coiauion 
Torrilorios belonging ciiuaily to all tlicj Statiis ot Uu; CuniVid- 
oracy, uMil to bavu a prutuctod dicre uad'-n- tho Fudoi'itl (,'ou- 
sUlutiou." 

He does not stop with Chief Justice Taney and 
the judges of the Supreme Court, wiio deny that 
Congress or the Territory has the power to legis- 
late, and therefore pronounce the Missouri re- 
striction unconstitutional ; but he goes i'urtbcr, 
and undertakes to make it out that the Consti- 
tution of the United States, by its own i)ositive 
force, guaranties slavery in all tiie Territories. 

But, to return to the question. If it has that 
elTect in a Territory, it has it in a State. Tbe 
Constitution of the United States was made for 
States, and not for Territories at all. It only 
mentions them to give Congress the power to 
govern them. It is the paramount law of the 
land, anything in any State Constitution or law 
to the contrary uotwitlistanding ; and if the 
Coastitution of the United States has the power 
to repeal the law against slavery in Canada, 
should we acrjuiro it, imd to guaranty the right 
to take and hold slaves there, it can repeal the 
Constitution of Wisconsin restricting slavery, 
and guaranty the right to take and hold slaves 
there. Does not ihe Constitution mean the same 
thing everywhere? — the same in Wisconsin and 
in Kansas? And do you not recollect, sir, that 
the very moment the Dred Scott decision was 
jironounced, the newspaper in Wushingtou 
which clainied to represent the views of the Ad- 
ministration — 1 refer to the Union — declared that 
every Sta,te law and Coastitution of every Slate 
in the Union abolishing slavery was, under that 
decision, against the Constitution of the United 
States, and therefore void. There is no halt 
v/ay with this doctrine ; tlicrc is no middle 
ground ; there is no neutrality in it. I tell you, 
he that is not with us is against us. You under- 
stand it, sir. You claim that your doctrine car- 
ries slavery into every Territory by force of the 
Constitution ; and it is because you claim this, 
because you are asserting this aggressive doc- 
trine in favor of slavery, that we are prepared 
to resist it by our action, to resist it iu all law- 
ful and in all honorable ways. We are pledged 
to do so, and we expect to do so. 

^Ir. President, the truth is, that .1 revolution, 
based upon this novel idea, that slavery is a 
blessing, has been inaugurated in this country 
within the last twelve years, is now in jjrogress, 
and has not been altogether bloodless either. 
It was this same aggressive idea which led 
Mr. Atchison in Missouri, in 1S:)3, months be- 
fore the Nebraska bill ever saw the light, to 
proclaim to the people of Western ^i'issouri 
that slavery is a thing of divine right— (the same 
doctrine which afterwards culminated in ihc Lr- 
compton (;onstitution;) that it is fibnve. and be- 
fore all Constitutions; that Constitutions are to 
protect it, not to abolish it; and, assuming tiiis, 
it was resolved to force it into the Terrii'ory of 
Kansas at all hazards, "at whatever sacrili,;!' of 
blood or treasure," to use the language of the 
resolution of a meeting wiiich he addre.--5ed 
long before the passage of the Kansas-Ne- 
braska act. There is the place where, and 
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that wfts tlic lime when, tbe war was declared 
on this question. It was to carry out this ag- 
<vressivo [>oli(.'y, to carry the institution of shi- 
very into Territories free from it, made free by 
the' law of Congress itself, that that act was 
pas-ed. I shall not go over what followed ; we 
are too familiar with that bloody chapter in our 
history. Tliat aggression, too successful in the 
beginning, failed in the end. Republicanism, 
tr.iving iho alarm, reorganized itself, in 1S5G, 
and, though defeated in (.he canvass, achieved a 
victory. IJy its moral power it made some of 
the chosen instruments of that aggression stand 
back aghast, and shrink from the consequences 
of their ov/n work. The revolutionary leaders 
were beaten, with the Administration in their 
hands. Kansas is free. 

AVe now say, T repeat, to our friends from 
the South, thu't, while it is your right to change 
your opinions on this question, when you nn- 
dertake to force thoso opinions upon the coun- 
try for the purpose ol' compelling the Govern- 
ment of the United States to revolutionize its 
whole policy, to carry out an aggressive policy 
for slavery extension everywhere, it is our inten- 
tion and "full purpose to resist this revolution 
in the Government, and to overcome it — peace- 
fully of course, but wo expect to overcome it. 

Mr. President, I have detained the Senate long- 
er than [ anticipated; but there is contained in 
those fev,- senlcnees of the annual message which 
I have read, that which covers the v;hole ground ; 
and, if adopted and acquiesced in by the Ameri- 
can people — which, in my opinion, it will not 
be — 'die Calhoun revolution would be complete ; 
there would bo no longer any free Territories; 
all would be slave Territories; there would no 
longer be any free States ; all would be slave 
States. 

The honorable Senator from Virginia, not now 
in his seat, [Mr. Mason,] applied to the free States 
generally a term which f can hardly snlfer to pass 
without' notice. He called them "the servile 
States." f know not in what sense the honor- 
able gentleman intended to apply this term to 
the State which I represent; but in whatever 
sense, T shall never apply any term of opprobrium 
or disrespect to any of the States, and certainly 
never to the State from which he comes. No, 
sir; Virginia is a State in whose history and 



n( hierements we take pride, and for whose opin- 
ions, for whose earlier opinions, we hold the 
highest respect. Wisconsin, the Slate which I 
represent, was born of Virginia; she Avas born 
in the day of her pride, and when the true prin- 
ciples of Virginia found place in her history, and 
were expressed by her living statesmen. Sir, 1 
will employ no opi)robrion3 epithet towards Vir- 
ginia — never. It is a State in the memory of 
whose groat names we of Wisconsin feel j)roud. 
To Virginia we owe a debt of giatitude we can 
never repay. She has saved us, by her mas- 
terly policy in the day of the infancy of the 
Northwestern Terrirorj'-, from being cursed by 
the presence of that institution which, without 
speaking disrespectfully of iier, I may be permit- 
ted to say, in my humble opinion, is sucking her 
very life's blood. 

Mr. President, I can speak, too, of the State of 
New Vork, for it was my native State. At the 
beginning of this century, where stood Virginia 
and New York in comparison with each other? 
Virginia had double the white population of 
New York; to-day she has but one million, per- 
haps, of white population, while New York' has 
more than three millions. Nc\v York is now 
the Empire State; she has taken the place which 
Virginia once proudly occupied. Virginia hris 
as noble harbors and rivers and waterfalls, ji 
larger territory and better soils, and a nu'ider 
climate, than New York. But for her heav3' 
misfortune, in the presence of her servile negro 
population, there is every reason to beiievo sh'.^ 
would to-day have had r, wliitc population of 
at least three millions. What has Virginia 
got in exchange for two millions of white 
children? She has hulf a million of slaves 
and a quarter of a million of free negroes, per- 
haps. Do you ask me what is the cause of all 
this change in her comparative position? What 
has produced it? Why is it that to-day, if our 
countr.y v/ere invaded by a foreign foe, even 
Wisconsin, young as she is, can bring as many 
troops into the field, and raise as much bread to 
sustain thera, as Virginia herself? Why is it? 
The answer is too plain. It is the presence of 
this servile population in Virginia v>diich has 
produced this change in her comparative r<ihi- 
tions to her sister States, and in comparison 
even to her youngest-born, Wisconsin, which i 
am proud this day to represent. [See Note E.] 



APPENDIX 



It will be observed that, in tbe revi^j'iou of the 
aboTO speech, some portions of debate and collo- 
quy are omitted, and the order of the debate 
within bracket-g changed, that all said.by rae 
upon one subject may appear together. 



NOTE A. 

Mr. Calhoun, the great leader of this iiew 

school, far in advance ofhis followers, used this 

language in the Senate in 1838 ; 

" J;;i;iy ill tli!i i-'c)i!tli onco believed tlial it [f-'Iavcr:.'! was ;i 
inoi-;ii i)o!itii;al evil; that lolly and delusion m-i; gosn.!. 
V^\' it, aow in itstnn,; light, and regard itas tin: luonl s;Ui^ 
and istalih' hatfis I'or ircii iii'HMtutions in Hit: world. Jt. is iin- 
I^issibi;' w:th i;s that tin: <;onUict can talco place IjcIutcu la- 
l.'i'r and capital, which uialcc it so dilhcult to cslahlisii and 
iiia::Uain iVc;' insliUitlons in all wealthy and hi;::!ily Givdi-/.od 
nations wiiorc .sach inst.tr.tions a.s >>urs j.slavviryj do cx- 
ii:-L"—Arq'<^ndix Vowj. GLuhe, ISoT-'S.j). Gi". 

Extracts from Mr. llaniraond's speech in the 
Scutiie, from South Carolina, an clociueut disci- 
ple in the school of Mr. Calhoun, March -1, 1858, 
-speaking of a class which ho denoraiutiled the 
" mud sid " of society : 

'• Forti;n;it-!y for the fc'outh, pho fovmd. a -aco adapted to 
that inn'iwrfc to her liand. * * * AW; v;so tlieni l-ir our 
purpca-', and call them f-lavcs. * * * Wc; arc oldd'ash- 
ionud at tlu! f=oiith yet; it is a word dif^carded now hy 
'cars [iiditc' 1 wi'u not clr.iracturii:;' that cla-^s at the 
Nijrih by that term ; but you hav; it ; it is there : it iscvcry- 
wh'Tc ;"!l is I'lernid ; * * * in Kh.ort.your wiiolc lii-.-'hai; 
clai:.s oi nKuuial laborers and ' o;i>;raViVes,' as you c.dl th>-;n, 
are csscnliaily slaves. The dillereric; h^'twecn us is, tiiai 
uvn- slaves are hired ior life, and v.^ell coui;ie!isat''d : * * * 
yours iM'e hired by the .day, net cared for, and scantily coni- 
persated ; * we do not thinlc tiial wLutts siiould be 

slaves, either by law or neccssay. (Jer s'av^ s are b'.acl-:, (.1 
-v.iother and inl'erior race. * * Y(un-s are wli.t.-, of 
your own race ; you are broth"rs ot" onii Idood. 'i'iv.-y are, 
youreHuals in natural endowuie;:l oi' inl'.:ilect, and Lhi;y levd 
)^a'de.l by I'.ieir de;;:'adat:on. Vw ;-!aves I'o nut vwt.'. W" 
j'.ive t'.ieni no iiolit.cal power. Your.s d'.) vote, an.!, bi-iu;) lh<: 
inajori'Ji, tney are the dopoeiUiries of all your jiuliiical 
j)^Wer." 

The Richmond Enquirer^ in 1855, then the 
Icaditig journal of the Democratic party in the 
►South, said : 

" At the North, and in Vvcslorn Ein-opu, t^y atU-nipting to 
dispense w ill n. iiatm-al and necessary, and '.lilherto i.niver- 
Kil, l.nib, cli meat, or institution of society , yon liavc ih.-own 
<;verylhing into cliaolic confusion. In "dispcitsing with do- 
mostio slavery, you have destroyed order, and removed the 
titrcn^restargunictit to provo tho cxL'jlenco ui" Deity, the au- 
tlio." of Uwt order." 



Again — the iume journal says, in another 
number : 

" ntis is biit part ofonr pro.cirainiuo ; wo inoan to .'^liownp 
froo society — to show that tli'e httlo cxperinienf, m;u!o in a 
corner cf "NVesU^rn Kuropu has sif;;ially I'uiiod. Then wo will 
invade our North, wiiore u similar experiment is 7na/.-i)i{/ — 
not mwh:. Wo will point to a thon.saiid premonitory symp- 
toms <jf ultiniatfl iViilnro, and always adduce the Abolitionists 
themselves as our witnesses, hi tine, v.'o intend, iVoia time 
to time, to institute a searching comparison between slave 
society and free society, an<l to prove that the iormor is the 
olil, almost universal, normal, and natural, couditiou ot'civ- 
ilizad socioty." 

The Lynchburg Bepublican, the leading paper 

in Central Virginia, in 1854, speaking of the 

" a'.vl'ul problem presented for solution by the 

conflict between capital and labor," asks: 

" And is Uiere no fsohition — no harmonizing remedy? * * 
Woman is inferior to man ; (!od ai'.d nature declaro the fact ; 
bat where the cause of (luarrel belwee;; tlio two? Tlie cliiid 
is inferior to its parents ; but no war cati firow up Ivctwocn 
them, la the iast cases, the. inieriority atid s ibjection have 
ever luion reco;;niKcd . Not so witli capital and labor. They 
have never ceased to il;;!!t for the. mastery, and th(\V' \EVi:ii 
Vv-iU, until tlieir true relations are recoi,'n;sed a'id acted upon 
!)y society. If this were done, their clashing ititorcsts would 
bo iiarinoni'/.ed and made identical, llow and where is this 
done? We answer, that it is accomplished by slavery, as it 
exists in tlv>, i^outhern Ftales. * * t^la.-ery is the cor- 
ner-stone (rf oiu' ropui)iic;inism. * * H^iavory is the 
great pe.tcemaicor between capital and labor."' 

Mr. Fitzhugh, in-a book entitled "Free Society 
a Failure," commended very extensively by Dem- 
ocratic journals South, says: 

Vt'e do not udojit the tlieory that Ham was the arxc^stor 
(jf the negro r;i'.'.i;. 'the Jewish slave.-i we:'e iioi negroes, and 
to co;iline the jcstdiivation of slavery to ihat race, would bo 
to weaken its scriptural authority, and to lose l!ie whole 
v/eight of pnjiiiiu; authority, lor we read of no negro slavery 
111 anc:e::t times. * * * Slavi;ry, black or wiiite, is riglxt 
and necessarj'. * * Tiiu s'avcs are governe.! fur belter 
than the free lab'.irers at the North ui'e governed. Our nc- 
g:-oes arc not only bvttorolf as to physical coinforl than free 
laborers, b'.'.t their moral condition is belter." 

ilow different the opinions of the old Republi- 
can party, 8oulh as well as North ! 



NOTE B. 

VIRGINIA OPIXIOJI IM Tim l!KVOLnTIO>TAaV"KRA. 
G-Mvyc W^v.hvvjto:i to O'cn. Jjxfiujdtc. 
" I agree with you cordially in your views in regard to ne- 
gro slavery. 1 have long con.'?iderod it a nn'st ae-iou.s evil, 
both socially and potilicaliy, and I should rejoaie in any feasi- 
ble scheino to rid ourS:t.'itcs of such a burden . 'nieCongre.es 
of 1187 adopted tui ordiuaaco •whicU prohibit.? tUo cxislcuco 
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of involunUry fjervitudc in our N'orthwostcrn Territory for- 
ever . 1 ctm-ddur it a ivise vvmurc. It met witfi Vie approval 
ami cixscnt of ncar'n/ every member from the States nwrc unv/w- 
(iiVifc/^ iiilc'rcstcd iii dave lahor. 'J he 2'>rccaiUn'j opimon in 
ViiviiiM i< agaiiul, Ih-^ spread of stareri) in our neio Terriio- 
ru'/. AND 1 TIULST WE yil ALL KAVK A CONFEDEUACY OF 
FKiaCSTATi'i;." 

Same lo ll'ibM Morris, 1TS6. 
" I can only say, tliat there is not a man livtntr who wishes 
more sincerely than I iki id sec a plan adojited lur ilio abdll- 
tion uf it., [sl.ivery ,1 Luit there is only one proper and elfeel- 
ual mode in whicli it can be aecouiplifthed, and lliat is Ijy 
logisialivo a'.aliority ; and this, ko far as my snUVago will 
go, fibail never be wauling." — 'J Spurks's Washiitjton, IGS. 

jMi\ Jefferson, in his Notes on Virginia: 

"The aboliLioa of domestic slavery is the greatest object 
of dch-iro in Ihi'.se Colonies, wiiere it was raihapijiiy intro- 
duced m tlieir iniant state, lint previous lo the eafrauchisc- 
mcnt of the, .slave's, it Is uecess.iry lo tJ.Kclude Inrlher import- 
ations from Africa." — American Arcldm,-Uh series, ml. I, 

Again, ^Ir. JelTerson, with that Av<flplerful sa- 
gacity which seems almost inspired, not only 
points out the evil, bu^, in the. same sentence, 
points out the only practical solution of it: 

" jVoiiiiwj Li vwre certaini;/ tvritlcii in the Ijook i-ffa'.e, tuax 
■ni.vr 'nc-^K ri: ht-H .xmrru luo ruKjo ; is il Ic-'S certain th<d 
the Iwo ra-M<, I'/imtlyfrcc, cann it tiv<: in the same Govcrnmeni. 
Xaturo, ii ililt, and oijinion, liave drawn indeabiu lini;s ol' dis- 
tinction bL'twoen them. It is still in our power to ihrect tlic 
process of eniaucipalion an I depoi-uiiio;) peaceably . and in 
•sach siow de;,'.fee as tliat Iheevd will wear olf insensibly, 
and their places bj, pari pa-sa, Jilted i<p ivUk free vj/iilc 
laijorcrs. ii, on tli.? cuiitrary, it is feft to f.iree it.seif on, hu- 
man nai;K-e mi;.-t shudder at the prospccl.s he'd up." 

Madison, in It SO: 

" C(iu;;:\>s ini,;;ht, for c:<amplT-, rr\=ncetin,c; the introduction 
of slaves iutu tlu new. •States to be fornur.U'Ut uf ib,; \\\.'Sl-'rn 
Terribiry, r.ia!:e rc-jnlt'^o)ns.-]'.v:.]\ as wero beyond thiur puwer 
ia rolatloii to ihe'dld settled irtates." 

vr.lGl.NIA OiMNIO.V. A.-' K.^U'UKSSKt) V.X MK.MBintS OV [ 
lIKIt bF.Ol.St-ATUK!-; AS LATiC A.S Iti'.yi, 

Mr. Moore, of iiockbridge, s.'iid : 

" In tl'.e first plac", I AviW conliao my remarks t" such of ; 
tho?;e c'V'.is as rli;;;:;, Um wiiit'" population L'.\c!us,iv.ily. And ', 
even in that iioiiit ui" view 1 tliinl; tlial slavry, as :t e.\;^ls i 
ain.rug i.s, ni iy be reganled as tb,; Iirucittst ca.ainuy wii.eh , 
has (.v.-r l!.'.fai;e;i any portion oi' ihe human race." j 

iMr. ftives, of Catn[)liell, said : I 

"On th.; multiplied and dosol;<ti:ir; r-vils ofslavery , lie was 
not d■.S'll■.iS.^l 1 I say nuidi. 'fhu cursi.^ and ih-t'.u'iurat.a:,' con- 
s.tqucnces wer^; w.tii n tiic oliSiU'vation :iiei i-xiiern.uiee of ilie 
ni.'.niburs o'. tbo il )i;.-5e. and the peopU; o-' Vii-giiiiei, and itdid 
seem to ban that thorc could nut be two oit.mons abuut it." 

Mr. Powell said : 

" I can scarcely persuade myself that there i.^ a solitary 
(gentleman in tli;:\ I t ies ; wiio will noi r.;a iiiy a iin;t that sla- 
Kry i-: an CfU , and thai its remova', if praftic iblr, is a con- 
s.nninat;0'.i mast d'-vo^itly to bd v,':sli"il. / Ito.i": vil Imard, 
rwr d-i I expcU lo lunr, a voice raLed in this halt to tlie con- \ 
irary." ; 

AnotliPr Representative frotn JeiTerson and 
Harper's Ferry, .Mr. Henry Ik'iry, said: 

" i Ijeliove that no ca'.icer en the plsysical body was ever 
more certain, st.^.i-ly, aad faUi! in its p;-o}i;rr.-;:;, Lhaii is the 
cancer on till! poi.t i;.;! body of tlit! r^t.tte uf Virginia. U is 
Oittmi; into lier vi'^y vit;ds." 

Mr. Thomas .Mar.-hall, of Fauquier, in the 

same section of Virginia, said : 

" Wliorefore, IIkui, ob.i"ct to slavery t IV'cause it is ruin- 
ous U) tlie wli les, r.'tards irnproviMin.-nt, roots (-/..t an indus- ! 
trious population, b.mi'dii's tlu; yeoi'i:inry ol' tlie country, ', 
deprives tin; spaiiier, th" weaver, tin,' stnab, llij shoenulcL-r, , 
tiie carpenter, of employment and support." | 

[Mr. Preston of Jelferson, Mr. Summers of Kan- ' 
awha, iMr. Cliandler of Norfolk, Tljomas J. Ran- ' 
dolph, grandaoa of Jefferson, Mr. Boiling of Buck- ! 



ingham, urged the same views with great elo- 
quence and power.] 

Mr. Brodnax, of Dinwiddie, said : 

" That slavery in Virginia is an evil, il would bo idle, and 
more than idle, for any injman being lo doubt or deny. 11 
is a miid.ew which has bliglited in its cour.se every region it 
hits touched, from the creation of the world." 

The Hon. Charles J. l'\aulkuer, who ako re- 
sides in the vicinity of Harper's Ferry, made a 
long, eloquent, and radically abolition speech, in 
which he said : 

" ]ioes not the same evil exist? Is it not incroasin,';? Does 
not every day giv'c it permanency and force? Is it not ri- 
sing like a heavy and poi-tentoiis cloud above the horizon, 
esteniling its deep ;md sablt! volumes athwart liie sky, and 
gathering in its impeuetrablo folds the active materials of 
elemental warV " 

Mr. Jatnes McDowell, of Rockbridge, since 
Governor of the State, and a distinguished mem- 
ber of Congress, said : 

" Sir, you may ])Iace the slave whore yon !)lcnse, yon may 
dry nil, to your utmost, tin; Ibunuiins of his ffelings, tiie 
Sfirings of his thought; you may close upon hi.'? mind cvry 
avenue to knowleilge, and cloud it over with artificial night ; 
you may yoke him to your labor as an ox wlilcb livi^h only 
"to woric, and workvlii only to live ; yon may |iut lu'in under 
any process, which, without destroying h;s valui! ari a slavf^, 
will debase and crush bini as a rational being ; you may <io 
this, aii'l the idea that be was born lo be free wid survive it 
all. It is .allied to liis li..ipo</f innnortahty ; it is Ihe cibereal 
part of bis nature, which oppression cannot roach ; it is a 
torch lit up in his soul by the hand of the IJcity, and never 
meant to be extinguished by the hand of man." 

In another part of the speech, he gives the fol- 
lowing prophetic warning to the South, and 
which those who now madly (ttlk tibout dissol- 
ving the Union would do well to heed : 

" If f.cnUcm'Vi do not see ami fxl the ci-il of ^Tatvry while 
ihL< )-':iu:ral (.'nbin !os!s, tln-y ic'ill see aadfoi it irhen His 
iinm: ; tlr/y wal sc'i and sulf-.u" it then in a in ig!:ituiii.i of di;s- 
ola,tU!g powi.'r, to wiiiiai ' the pestiienee thai wadset ii at noon- 
ilay ■ wonM b-,.- a biessing — to vriiicii tin; niaiaria which is now 
threat >aing extinction iij ili.j ' F.ternal City," ;.s the proud 
one of tlie ronliU's and Cie.-ars is called, would bu' as refresh- 
ing and as bairny as the li'-si breath of spring to the (diam- 
In-r ot diseas.!. =?• * * Was it the fe.ir of .\a.t Turner, ami 
bis ilelude l, drunken handful ofloliows, which produced, or 
could pi'iidu'ce, such clVects'? Was it this that induced distant 
counties, where the very name tu ni-oiiibampton v.'as strange, 
to arm and eipiip for a struggle? No, sir ; it was the sus- 
liicion eternally altaehe I to the. slave h!mH"If ; the sii.-c.picion 
that a N'a! Te.rner Mi^'iit b*; in every IV.ini'y ; that the samo 
bloody deetl C(ru!d In; acted ovin- at tmy inne, .and in any 
|)lace ; that the materials for it were spread through the 
laud, and alway.s ready for a like explosion." 



-Xf ri'l-; C. 

Without raising any (luestion aa to the integ- 
rity or personal honor of Mr. Oallioun, the facts 
show, 1 tliirik, conclusively, tliat in 18'iO, ns a 
memiier of Mr. Monroe's (jahinet, he mv-il havo 
given his opinion in favor of the constitutionality 
of the Missouri com[)romir>.? Tlie denial of Mr, 
Calhoun was mndo in 18-18, a'li\i;;5;t ihirty years 
aft n- the event, ft, is not positive and nlisolute 
in its term-;, but is based upon a want of recol- 
lection. Mr. of New York, way spetiking 
upon this questiuii, and Mr. Oalhonn Sfiid : 

'• If the i-'euator will give way, il will be, iierhap.-*, bidter 
that I in ilC'.; a stat'/ni'Sit at. one-' l espectaig tliis sah.ect. a ; 
far as my recoiloclion will serve ir. ■. D.ii ir.g Hi'' winkle p'^- 
riod ol .\ir. .Monroe's .\'!mini.--li-ation, J reni'^mh-irnoocee-ion 
on which the nnunbiTs oi' h;;i A Iministi-.a.on .gave w ui.ai 
opinions. I have an uni.c'ssion , though — net n very distinct 
one — that on one oecaf :on Ihey were recper" 1 to g.vi; wi-.t- 
ton opinions ; but, for .some rei.soti i\oi now recollected, the 
roqucst wius not auTied into oLTccU" 



He, subsequently denied it, I am told, in more 
positive terms. 

The facts, liowever, going to show that Mr. 
Cti.lho>ui favored the Missouri compromise in 
1820 are: 1st. An admission made in 1838, by 
him, in these words : 

" Hi was iKil ii member of Congress when that comiiro- 
miso was iiiiule, but it is duo Id ciiiulor to state Unit his im- 
p!-essiui!s wori! m its lUvor ; but it is equally due to it to say, 
iiiai,w;tii iiis present 'cxpcrieiiee ami knowledge of the spirit 
whieli then, Tor Ibe first tiuio, began to disclose iisolt', lie had 
i--iitirely ciiauged his opinion." — A2ypendix Cunij. Globe, ISoS, 
2i. 70. " 

2d. i\rr. Di.K read in the Senate, July 26, 1848, 
(Appendix Cong. Globe, pp. ll'78-'9,) from Mr. 
fiioiiroe's numuscripts, a/f/c sivtile of a paper en- 
dorsed " fntcrrot/atories, Jlhsonri, March 4, 1320. 
7\7 ilia Heads of Jjcpartmcnls and AUorneij (Jen- 
cruL" 

Queslums, (on opposite j}age..) 
" II;is Congress a rigiit, under the imwers vested in it by 
the C'onsLitatiou, lu malce a reijidalion prohibiting slavery in 
a Terrisory ? 

" Is tlio Sth section of tho act which passed both houses 
on tho yd instant, I'or tho admi.ssiou of Missouri into the 
Union, consistent with the Constilutiou? 

od. He also read extracts from the diary of 
^Ir. AdamSj of,jii^arch 4, t", ntid 6, LSJO, positively 
stating that the Cabinet were summoned to give 
their opinions, and that they did give them, 
unmiimoushi in the affirmative, to the first (ques- 
tion. 

4tli. The Jac simile of a letter iu Mr. Monroe's 

linndwriiing, supposed to have been written to 

GenfM'ul Jackson, in which he says: 

'• I t'Mik the opinion in writing of tho Administration as to 
fai; consiiliilioaaiity of rcstraiuiug the Territories, Whloh was 



explicit in favor of it, and; as itwaa tliat the Stb section of 
the act was applicabio to Torritorics only, and uot to Sialics 
wlicu they stiould bo admitted into the Uuiou." 

Sth. The Index Book of the Depar,tment of 
State, referring to the filing of Cabinet answers. 

All these facts together place this matter of 
history beyond reasonable doubt. 



NOTE D. 

Extract from Gov. St. Clair's speech {National 
Intelligencer, December 6, 1802) to the Conven- 
tion of the Northwestern Territory : 

" Thiit the peopl(! of a Territory should form a Convention 
and a Constitution naeded no act of Congress. To ]ir<.;teird to 
authorize it was, on their part, an interl'orcnfe with tiie in- 
ternal affairs of tlie-country, which they had neither lli!- pow- 
er nor iho right to make. Tho act is n(.>t binding on ilie |.ieo- 
ple, and is, in truth, a nullity ; and coe.ld it bo broiiglit be- 
fore tiiat tribiiBal where acts of Congress can be tried, wouli-1 
be declared'fflpulhty. To all acts of Congi e.ss that rosjicct 
the United S^les (they can make no (jthrr) in llieir corpo- 
rate capacity, and which are lixtended by express words to 
a Tei-ritory, we are bound to yiijld obedience. Furall inkr- 
mil ajfairt!, ur. /laiv; a compldc Lepislniurc if tmr own, atut in 
Ihiivi arc ?io moi-'; hnvnil an ar.L nf Ci-iii/r':.'.:; lltan would 
be Imtnd by an edict of the Fird C:>mul of France." 

In his speech, he used other disrespectful lan- 
gi> age towards Congress, hat his mrilyVoosHiotu 
are based, as I understand him, upon the princi- 
ple stated iu his speech of Territorialtsovereignty 



NOTE E. 

The title to the North v,^cs tern Territory was 
disputed between New York and Virginia, 
(daimcd by both, and relinquished by boiii to 
the old Confederation. Many helieve that New 
York held the paramount title. 
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